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SECTION 1: INTRODUCTION
The Environmental Defence Society
1. This is the Environmental Defence Society’s (EDS) submission on the proposed
reclassification of stewardship land on the West Coast.
2. EDS is a not-for-profit, non-government national environmental organisation. It was
established in 1971 with the objective of bringing together the disciplines of law,
science, and planning to promote better environmental outcomes for the environment.
3. EDS has been extensively involved in advocating for good environmental outcomes for
landscape and indigenous biodiversity in Aotearoa New Zealand. It has produced several
publications on the subject, most notably “Vanishing Nature: facing New Zealand’s
biodiversity crisis”;1 “Conserving Nature: conservation reform issues paper”2 and “Caring
for the Landscapes of Aotearoa New Zealand: synthesis report”.3
4. Building on its Conserving Nature report, EDS is currently undertaking a ‘phase 2’ review
of the conservation system looking at options for reform, including working papers on
the Wildlife Act 1953 and conservation planning.
Summary of submission
5. Stewardship land comprises a significant proportion of Aotearoa New Zealand’s land
area and has high conservation values, specifically ecological and cultural values. This
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necessitates a robust reclassification process carried out in accordance with statutory
requirements and informed by independent ecological advice and cultural advice.
6. The reclassification of stewardship land needs to ensure that the intrinsic values of the
natural and historic resources of each parcel of land are maintained. That should be
achieved in a way that best gives effect to the relevant Treaty principles.
7. EDS’s independent ecological assessment of the proposed land classifications shows that
the Panels’ recommendations are ‘more wrong than right’. In most cases, insufficient
protection has been recommended which does not reflect the high values present on
the land.
8. EDS submits that the proposed land status’ set out in Mike Harding’s report (attached to
this submission as Annexure A) should be accepted by the Panels and approved by the
Minister.
Background context to stewardship land and the reclassification process
9. Stewardship land is land that was assigned to the Department of Conservation
(Department) in the late 1980s. The land was classified as stewardship because at the
time its conservation values had not yet been assessed, meaning its appropriate land
classification could not be determined. The intention was that the Department would be
a steward of the land until that assessment occurred. Since the 1980s, only
approximately 100,000 hectares of stewardship land has been reclassified.
10. Stewardship land comprises a significant amount of Aotearoa New Zealand’s land. It is
30% of the conservation estate, which represents 9% of the country’s land area. On the
West Coast, stewardship land comprises 35% of the conservation estate. The
Parliamentary Commissioner for the Environment has identified that much of this land
has high ecological, landscape, recreational and cultural values.
11. A few years ago, the Government undertook to finally assess the conservation values of
stewardship land and reclassify it, or dispose of it, as required. This reclassification
process is therefore a significant moment for the future of stewardship land. It is
unlikely to be repeated at such scale. The outcomes of the reclassification process will
have long-term implications for how the land is protected.
12. The Department has established two non-statutory panels to undertake its assessment
work: a National Panel and a Ngāi Tahu Mana Whenua Panel. The two panels have each
provided separate reclassification recommendations for each of the 504 parcels of
stewardship land on the West Coast.
13. The Panels have been able to recommend reclassification into any of the categories of
protected area provided for under the Conservation Act 1987 (Act), National Parks Act
1980, Reserves Act 1977 and Wildlife Act 1953. The Panels have also been able to
recommend that the land be disposed of under the Act.
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14. Final reclassification or disposal decisions will be made by the Minister of Conservation,
or the Governor-General on recommendation of the Minister.
Timing of reclassification process
15. EDS supports the Government’s efforts to reclassify stewardship land in Aotearoa New
Zealand. The process is well overdue. However, in many respects, it is also premature.
The Government has recently confirmed its intention to reform the conservation
system, including key laws directly relevant to the reclassification of stewardship land.
Together, these laws establish the categories of protected areas that stewardship land
can be reclassified as, the purposes of these areas and the activities and public access
provided for within each.
16. Further, the Department is currently undertaking a partial review of the Conservation
General Policy and General Policy for National Parks to better reflect the Treaty
partnership.4 The Options Development Group, established to assist the Department
with its review of the policies, recommended a review of all classifications applied to
public conservation lands and waters to recognise tangata whenua relationships,
specifically that:5
a. Tangata whenua and the Crown work in partnership to develop a suite of new
conservation classifications for lands and waters;
b. The suite of new conservation classifications be embedded in conservation
legislation;
c. The suite of new conservation classifications is informed by kawa, tikanga and
mātauranga; and
d. Tangata whenua must be the ones who define kawa, tikanga and mātauranga
and their relationships with the environment.
17. It appears that deficiencies in the conservation system relating to Treaty partnership
have resulted in Panel recommendations for lower protective status for some
stewardship land parcels than should otherwise have been recommended. This could
have been avoided if conservation reform had been allowed to progress first.
18. A reformed conservation system would likely have addressed the recommendations of
the Options Development Group and ensured that conservation laws give effect to the
principles of Te Tiriti o Waitangi. This may have reduced or eliminated concerns with the
current reclassification categories expressed by the Ngāi Tahu Mana Whenua Panel,
specifically those relating to National Park status.
19. Conservation law reform may also have addressed issued identified in Mike Harding’s
advice (see Section 4 and Annexure A of this submission) that existing protective land
classifications do not cover all appropriate forms of land management. For example,
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there is no obvious classification for river floodplain land parcels or coastal ecosystem
land parcels.
Structure of submission
20. This submission is structured as follows:
a. Section 2 sets out the statutory and policy regime for stewardship land
b. Section 3 applies that regime to the reclassification of stewardship land
c. Section 4 discusses the Panel’s reclassification recommendations and issues
identified therein
d. Section 5 set outs EDS’s relief sought
SECTION 2: STATUTORY AND POLICY REGIME FOR STEWARDSHIP LAND
Conservation purpose
21. The Act seeks to “promote the conservation of New Zealand’s natural and historic
resources”.6 Land held under the Act is held for conservation purposes, with
“conservation” defined as:7
“the preservation and protection of natural and historic resources for the purpose of
maintaining their intrinsic values, providing for their appreciation and recreational
enjoyment by the public, and safeguarding the options of future generations.”
22. “Preservation” is defined as “in relation to a resource, means the maintenance, so far as
is practicable, of its intrinsic values”.8 Protection is defined as:9
“protection, in relation to a resource, means its maintenance, so far as is practicable,
in its current state; but includes—
(a) its restoration to some former state; and
(b) its augmentation, enhancement, or expansion”
23. The Supreme Court has confirmed that the definition of “conservation” means that it is
necessary to consider what is appropriate to protect the “intrinsic values” of the land
concerned.10 This focus on intrinsic values is appropriate as the appreciation or
enjoyment of natural and historic resources, and the safeguarding of them for future
generations, is dependent on these values being maintained. It also reflects the
Department’s function of fostering the use of natural and historic resources for
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recreation and allowing their use for tourism to the extent that this is “not inconsistent
with” the conservation of such resources.11
24. Stewardship land12 is one category of land held under the Act for conservation purposes.
This means that stewardship land is governed according to the underlying principles
provided by the statutory meaning and purpose of conservation: the preservation and
protection of natural and historic resources for the purpose of maintaining their intrinsic
values, providing for their appreciation and recreational enjoyment by the public, and
safeguarding the options of future generations.13
25. This is consistent with the Department’s function to manage all land, and all other
natural and historic resources, for conservation purposes.14
26. In addition to the above conservation objective for stewardship land, the Act requires
that stewardship land must be managed so that its “natural and historic resources are
protected”.15
27. This is a high standard and requires that the natural16 and historic17 resources of
stewardship land be kept in their current state while improving upon that state. If
stewardship land was not managed to this standard, options for the future, including
additional protections, would be eroded during the period of stewardship.18
Exchange and disposal
28. The key point of difference between stewardship land and other land held for
conservation purposes is that stewardship land can be exchanged19 and disposed of.20
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29. Exchanges can only occur if the Minister is satisfied that the exchange will “enhance the
conservation values of land managed by the Department and promote the purposes of
this Act”.21
30. There is no analogous statutory test for the disposal of stewardship land. Instead, the
disposal provisions of the Act set two types of stewardship land that cannot be disposed
of:
a. Stewardship land that is foreshore;22 and
b. Stewardship land adjacent to any conservation area (that is not stewardship
area) or land administered by the Department under another Act, unless the
Minister is satisfied that its retention and continued management as a
stewardship area would not materially enhance the conservation or recreational
values of the adjacent conservation area or land.23
31. However, this does not mean that the Minister can dispose of stewardship land for any
reason. To the contrary, when viewed as a whole, the Act does not allow the Minister to
sell or otherwise dispose of stewardship land unless satisfied that the land is no longer
required for conservation purposes.24 Namely, the preservation and protection of the
land’s natural and historic resources for the purpose of maintaining their intrinsic values.
If the Minister sought to dispose of land which had natural or historic resources worthy
of protection, the Minister would be in breach of the mandatory provision which applies
to stewardship land.25
32. When making that decision, the High Court has confirmed that social, economic or other
matters are irrelevant to the Minister’s disposal decision.26
Giving effect to the Treaty principles
33. In accordance with section 4 of the Act, the Act is to be interpreted and administered as
to give effect to the principles of the Treaty of Waitangi.
34. The principles of the Treaty of Waitangi continue to evolve and there is no single fixed
list of what they encompass.27 The Department has summarised the principles in a
manner broadly consistent with jurisprudence from both the Courts and the Waitangi
Tribunal.28 The recognised principles include partnership (with mutual good faith and
reasonableness), informed decision-making, active protection and redress and
reconciliation.
21
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35. The Supreme Court has provided some general observations in the Ngāi Tai case as to
how the Treaty principles impact decision-making under the Act.29 These provide
guidance as to what section 4 requires in the context of reclassification of stewardship
land. However, how these observations are applied to a particular decision will depend
on which Treaty principles are relevant and what other statutory and non-statutory
objectives are affected.30 As the Supreme Court stated:31
“What is required is a process under which the meeting of other statutory or nonstatutory objectives is achieved, to the extent that this can be done consistently with
s 4, in a way that best gives effect to the relevant Treaty principles.”
36. The Ngāi Tai case related to allocative decisions under the Act, namely, the granting of
concessions. In that context, the Supreme Court confirmed that section 4 might require
that a degree of preference, but not a power of veto, be given to tangata whenua.32 The
reclassification of stewardship land is not an allocative decision. Rather, reclassification
seeks to ensure that the most appropriate protective status is given to land to preserve
and protect the intrinsic values of its natural and historic resources. In this context,
section 4 does not require consideration of future interests or possible uses in the land
(preferentially or otherwise). Nor does it provide a power of veto against any specific
land classification.
Relevant policy
37. In addition, and subject to the Act, the Department is also required to administer and
manage stewardship land in accordance with the Conservation General Policy (General
Policy) and the West Coast Conservation Management Strategy.33 The Supreme Court
has confirmed that the General Policy is equally applicable to Ministerial decisions under
the Act:34
“The policies in the planning instruments ensure consistency of decision-making while
allowing adaptation to meet changing circumstances through plans developed with
public participation. It would be unaccountably wasteful of the effort in adopting
such planning instruments and there would be a gap in the legislation if the planning
instruments it enables and recognises are irrelevant to the exercise of the significant
powers conferred on the Minister to alter the classification of protected conservation
land and dispose of it, including by exchange.”
38. The General Policy has specific provisions relating to the exchange, classification and
disposal of land:
29
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a. Policy 6(a) provides for land exchanges to:
manage, for conservation purposes, natural resources or historical and
cultural heritage; or for the benefit and enjoyment of the public, including
public access, where the land has international, national or regional
significance; or where land acquisition or exchange will either:
i.
improve representativeness of public conservation land; or
ii.
improve the natural functioning or integrity of places; or
iii.
improve the amenity or utility of places; or
iv.
prevent significant loss of natural resources or historical and cultural
heritage; or
v.
improve the natural linkages between places; or
vi.
secure practical walking access to public conservation lands and
waters, rivers, lakes or the coast; or
vii. achieve any other purpose allowed for under the relevant Acts.
b. Policy 6(b) states that, subject to statutory requirements, the classification of any
public conservation lands may be reviewed from time to time to ensure that the
classification of such lands continues to either:
i.
give appropriate protection and preservation for their natural resources,
and/or historical and cultural heritage; or
ii.
give appropriate protection and preservation for their educational,
scientific, community, or other special features, for the benefit of the
public; or
iii.
enable integrated conservation management identified in conservation
management strategies or plans; or
iv.
provide for access and enjoyment by the public where that is in
accordance with the purposes for which the land is held; or
v.
reflect the values of public conservation lands that are present; or
vi.
enable specified places to achieve conservation outcomes in the future.
c. Policy 6(c) provides for land disposal where the land has “no, or very low,
conservation values” but not if the land (Policy 6(d)):
i.
has international, national or regional significance; or
ii.
is important for the survival of any threatened indigenous species; or
iii.
represents a habitat or ecosystem that is under-represented in public
conservation lands or has the potential to be restored to improve the
representation of habitats or ecosystems that are under-represented
in public conservation lands; or
iv.
improves the natural functioning or integrity of places; or
v.
improves the amenity or utility of places; or
vi.
improves the natural linkages between places; or
vii.
secures practical walking access to public conservation lands and
waters, rivers, lakes or the coast.
39. General Policy 6 is supplemented by Section 3.8.2.2 of the West Coast Te Tai o Poutini
Conservation Management Strategy 2010. Policy 1 of section 3.8.2.2 provides specific
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direction in relation to the protection of freshwater ecosystems on public conservation
land, including stewardship land on the West Coast:
“The legal classification of public conservation lands containing significant
freshwater ecosystems should be reviewed. The review should focus on those areas
where the change in classification will have a positive effect on the protection and
management of its freshwater values.”
40. Protection of the freshwater values of stewardship land will thus need to be given
consideration when making reclassification decisions. This is supported by the
Department’s wider function to administer land under the Act to protect freshwater fish
habitats.35
SECTION 3: APPLICATION OF LEGISLATIVE AND POLICY REGIME TO RECLASSIFICATION OF
STEWARDSHIP LAND
41. It is well understood and accepted that the stewardship classification is a holding
category for land for which conservation values have not yet been assessed. The ability
to reclassify stewardship land (not just the ability to exchange or dispose of it) is
inherent in its intended purpose. As stated by the Court of Appeal:36
“… the stewardship designation was devised as a holding category for land which,
although there may have been no specific proposal for its protection when the Act
was passed, could be given a designation and interim protection until a more
appropriate use arose. The apparent statutory intention was that the Department
would progressively assess the conservation value of different areas of stewardship
land. As the Parliamentary Commissioner reported, each area would then be
reclassified into the appropriate category of conservation land if it had conservation
values but would be disposed of if it had little or no such value.”
42. Despite that, the Act does not specifically provide for the reclassification of stewardship
land (as it does for its exchange or disposal), nor is there any specific statutory test for
the reclassification.
43. Instead, the legal framework governing reclassification is made up from a combination
of provisions under the Act, the National Parks Act 1980, the Reserves Act 1977 and the
Wildlife Act 1953. For example, reclassifying stewardship land is a decision to do any one
of the following:
a.
b.

Retain the land as stewardship land held for conservation purposes
(s 25 Conservation Act 1987).
Declare the land to be held for specific conservation purposes as a conservation
park, ecological area, amenity area or wildlife management area (s 18
Conservation Act 1987).
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c.
d.
e.
f.
g.

Declare the land as a wilderness area or sanctuary area (s 18AA Conservation
Act 1987).
Declare the land as a watercourse area (s 23 Conservation Act 1987).
Convert the area to national park, reserve, or wildlife sanctuary or refuge
(s 8 Conservation Act 1987; s 7 National Parks Act 1980; ss 16 to 23 Reserves Act
1977; ss 9 and 14 Wildlife Act 1953).
Exchange the land with non-conservation land (s 16A Conservation Act 1987).
Dispose of the land (s 26 Conservation Act 1987).

44. The lack of specific statutory test for the reclassification of stewardship land does not,
however, mean that the decision to reclassify stewardship land is unrestrained. Rather,
like disposal decisions, reclassification decisions must be made in accordance with the
purposes identified by the language and scheme of the Act applying to stewardship land
and consistently with the planning instruments adopted under the Act.37 That context
necessarily limits the choices available to the Minister.
45. Accordingly, the reclassification of stewardship land must uphold the central
conservation purpose to preserve and protect the intrinsic values of the natural and
historic resources of that land. As defined by the Act, “preserve” requires the
maintenance of the intrinsic values of those resources, while “protect” goes further to
include the possibility of enhancement and improvement. Reclassification decisions
must therefore maintain, but preferably improve upon, the intrinsic values of the
natural and historic resources of stewardship land.
46. The assessment of which classification will best achieve the conservation purposes of
preservation and protection must be guided by the intrinsic values of the land. As stated
by the Court of Appeal:38
“The Department is to act as the steward until the fate of land in this holding
category is decided. Once a stewardship area is reclassified as specially protected, it
is no longer vulnerable to the risk of disposal or exchange and is properly managed in
terms of the Act’s requirements. While the elevation to special protection implies
satisfaction of a generic threshold of conservation value, it is axiomatic that the
qualities of the land concerned must guide the assessment of its particular
designation and management regime.” (emphasis added)
47. With specific reference to freshwater, the West Coast Conservation Management
Strategy further requires that the reclassification should also have a positive effect on
the protection and management of the freshwater values of stewardship land.
48. In summary, when applying the relevant statutory framework, it will be necessary for
the Minister of Conservation to consider the following matters when making
stewardship land reclassification decisions:
37
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a.
b.
c.
d.
e.
f.

The preservation and protection of the natural and historic resources of each
parcel of land to maintain the intrinsic values of those resources.39
Providing for the appreciation and recreational enjoyment of the natural and
historic resources of each parcel of land and safeguarding those resources for
future generations.40
The extent to which the above objectives can be achieved in a way that best
gives effect to the relevant Treaty principles.41
The protection and management of the freshwater values of stewardship land.42
The objectives in General Policy 6(b), which require consideration of the
educational, scientific, community or other special features of the land, public
access, as well as other conservation outcomes.43
The classification and conservation values of adjoining land.44

49. At the same time, reclassification decisions must also take account of any specific
statutory considerations relevant to the classification category being considered. This is
particularly relevant in relation to disposal. Stewardship land must not be recommended
for disposal unless:45
a. It has no, or very low, conservation values; and
b. It does not meet any of the criteria in General Policy 6(d); and
c. Its retention and continued management as a stewardship area would not
materially enhance the conservation or recreational values of any adjacent
conservation area or other protected land.
SECTION 4: RECLASSIFICATION RECOMMENDATIONS
50. The two Panels have presented their recommendations on each of the stewardship land
parcels in an excel spreadsheet titled ‘table of the proposed recommendations for the
west coast’ (Recommendations Spreadsheet).
Independent review of the Panels’ recommendations
51. EDS has commissioned senior ecologist Mike Harding to independently review each of
the Panels’ recommendations. His independent ecological advice is attached to this
submission as Annexure A and comprises:
a. A report called “Reclassification of stewardship land on the West Coast:
Ecological Advice”, dated August 2022; and
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b. An amended Recommendations Spreadsheet setting out, for each land parcel:
i. Whether Mr Harding agrees or disagrees with the Panels’
recommendation;
ii. Where he disagrees with the recommendation:
•
•

The reason why he disagrees (with reference to the 12 reasons
discussed below); and
Mr Harding’s recommended proposed status.

(together, the Harding Report)
52. Hr Harding disagrees with 282 of the 576 recommendations made by the National Panel.
He disagrees with 173 of the 255 recommendations made by the Mana Whenua Panel.
53. Mr Harding identifies 12 reasons why he disagrees with the Panels’ reclassification
recommendations, and 3 reasons why he disagrees with the Panels’ disposal
recommendations. These reasons are set out in section 4 of the Harding Report.
Grouped together, they are that the:
a. Recommended status does not adequately provide for the land to be managed
for the protection of important ecological values.
b. Recommended Historic Reserve Status is inappropriate or unnecessary.
c. Recommended status does not adequately recognise the ecological/landscape
context.
d. Recommended status does not actively provide for opportunities for ecosystem
restoration in response to flood events or coastal erosion, carbon sequestration,
or restoration of depleted indigenous ecosystems.
e. Recommended disposal of land parcels is inappropriate, needs to be further
assessed or will not assist with emissions reduction.
54. Mr Harding identifies 8 issues that arise from the Panels’ recommendations (section 5 of
the Harding Report). These are summarised below.
Issue 1: The proposed classification of river floodplain land parcels does not sufficiently
anticipate the likely movement of the river channel across the wider floodplain
55. This is an important consideration in a climate changing world when floods will become
more prevalent in many areas. In most cases, the Panels recommend that the active
riverbed part of the land parcel be classified as Local Purpose (River Conservation)
Reserve and the pastoral portion be considered for disposal. These parcels should
instead be reclassified Government Purpose Reserve with a principal purpose of
maintaining the natural character (Te Mana o te Wai) of the river. Recognition of the
wider floodplain is important for the protection of instream indigenous fauna,
restoration of floodplain vegetation and maintaining the natural character of the river.
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Issue 2: The proposed classification of land parcels on coastal plains or old beaches does
not sufficiently anticipate the impacts of sea level rise and enhanced storm events
56. In most cases, the Panels recommend that land parcels on coastal plains or old beaches
be classified as Recreation Reserve or be considered for disposal. This does not
adequately recognise the impacts of coastal erosion and the importance of the
remaining coastal habitats which are severely depleted in the West Coast and further
threatened by sea level rise. These parcels should instead be reclassified Government
Purpose Reserve with a principal purpose of restoration of indigenous coastal
ecosystems.
Issue 3: The proposed classification of a considerable proportion of the land parcels as
Conservation Park does not adequately protect the conservation values present on the
land
57. Almost 25% of the National Panel’s recommendations are for classification of land
parcels as Conservation Park. The Mana Whenua Panel recommendations for these
parcels are mostly neutral. These land parcels include lowland indigenous forest, habitat
for at risk/threatened species and uncommon ecosystems. Some also support depleted
indigenous ecosystems such as indigenous forest on coastal or lowland alluvial terraces.
These nationally significant conservation values require a more protective classification.
Issue 4: The proposed classification for the land containing coal plateaux ecosystems fails
to adequately protect the very high ecological values present in these areas
58. Despite describing the land as containing “high ecological values” and as “being
overwhelmingly natural and largely intact”, the National Panel recommends
classification of two large land parcels of coal plateaux ecosystems as Conservation Park.
The Mana Whenua Panel recommends that the land parcels be retained as stewardship
land.
59. The Panels’ recommendations do not provide for adequate protection of the high
ecological values present in these land parcels. These parcels should instead be
reclassified as scenic reserve or scientific reserve.
Issue 5: The proposed Conservation Park status for large parcels in South Westland
within the Te Wāhipounamu-South West New Zealand World Heritage Area fails to
recognise the very ecological high values in this area and important linkages with the
existing National Parks
60. The National Panel recommends that land parcels in South Westland that lie within the
Te Wāhipounamu-South West New Zealand World Heritage Area be classified as
Conservation Park. These land parcels have very high ecological values which link and
buffer existing specially protected areas. The National Panel’s recommendations for
these land parcels do not reflect these high conservation values. No reasoning is
provided as to why a higher protective status was not chosen. These areas should be
classified as National Park.
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Issue 6: The classification of extensive areas of mountainous country adjacent or near to
Arthur’s Pass National Park fails to recognise the largely intact indigenous ecosystems
and extensive habitats of at risk and threatened indigenous species
61. The Panels recommend classification of extensive areas of mountainous country
adjacent or near to Arthur’s Pass National Park as Tarahanga e Toru Historic Reserve.
These land parcels contain largely intact indigenous ecosystems and extensive habitats
of at risk/threatened species. Much of the land has ecological values similar to
neighbouring areas protected as National Park.
62. Within Historic Reserves, ecological values are only protected to the extent compatible
with the primary purpose of the reserve (to protect and preserve such places, objects,
and natural features, and such things thereon or therein contained as are of historic,
archaeological, cultural, educational, and other special interest). An Historic Reserve
classification gives insufficient consideration to the high conservation values present
within these land parcels. They should be classified as National Park, with a much
smaller area classified as Heritage Reserve.
Issue 7: Recommended disposal of pastoral parts of stewardship land are inconsistent
with the advice of the Climate Change Commission Report
63. Land parcels that contain low-altitude pastoral areas are suitable for natural
regeneration (or restoration) of native forest for carbon sequestration. Disposal of them
for continued grazing is contrary to the objective of reducing emissions from agriculture.
Issue 8: Disposal recommendations are inappropriate
64. Most of the land disposal recommendations will hinder integrated management of river
floodplains, limit opportunities to restore lowland indigenous ecosystems, and are
inconsistent with the Climate Change Commission report (see discussions above).
Panel recommendations take into account irrelevant considerations
65. In addition to the issues with the Panels’ recommendations set out above, it appears
that some of the Panels’ recommendations may have been influenced by irrelevant
considerations.
66. The Terms of Reference for the Panels states that the purpose of the Panels is to
consider all the stewardship land parcels and make recommendations on what the
revised land classification should be according to the “conservation and Māori cultural
values identified”.46
67. The Panels have a technical advisory role. In accordance with their Terms of Reference
they are to make classification recommendations based on identified conservation and
46

Appendix 2: Terms of reference and procedures for the Independent Expert National Panels to provide
recommendations on the reclassification of stewardship land, para 13
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Māori cultural values. This requires an assessment of the current values of the land and
how those values can be best protected by different land classifications. It does not
involve a consideration of the future use of the land, or how different protective area
classifications may or may not provide for those uses.
68. The role of Department officials in supporting the Panels is further evidence of the
Panels’ technical function of identifying values. The Terms of Reference for the Panels
states that Department officials have the following roles:
“Support for the panels will come from Department of Conservation staff and this will
cover:
• project management
• logistics for meetings
• technical information relevant for assessing the ecology, landscape, earth
science, recreation, cultural mātauranga Māori values
• providing detailed mapping of land areas.”
69. EDS has reviewed communications between the Department and the Panels in which
the Panels ask for information or guidance and the Department responds. From these
communications it is apparent that the Panels were repeatedly turning their minds to
matters beyond the scope of their Terms of Reference. For example:
a. The Panels asked the Department about what activities can occur on public
conservation land. The Department advised:
“The consideration of what activities can be done on PCL is out of scope of the
project as other legislative, statutory and policy requirements need to be met.
It is recommended that the panel focusses on identifying the values the land
holds, to be protected and preserved and then finding a classification which
aligns with those values.”
b. The Panels asked whether whitebaiting is allowed in Wildlife Management Areas
without the need for a concession. The Department advised:
“The classification process should be based on the conservation values of the
land, it should not be based on the uses that can be made of these values or
activities that could be undertaken on the land as they are subject to separate
legislative and statutory processes and considerations.”
c. The Panels asked whether minor boundary adjustments to National Parks require
a full section 8 process. The statutory process of a future reclassification is
irrelevant to the Panels’ assessment.
d. The Panels asked about which classification options could accommodate dog
access. This is a use of the land, irrelevant to the land’s values.
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70. Further, some of the Panels’ justifications for recommendations do not align with their
Terms of Reference. For example, for coal plateaux ecosystems the Mana Whenua Panel
justifies its recommendation to retain this land as stewardship because the area “is
adjacent to land being considered for mine remediation...and therefore reclassification
should not occur at this time”. Future mine remediation is not relevant to a
consideration of the current conservation or Māori cultural values of the land being
assessed or how those current values might best be protected. That recommendation, if
accepted by the Minister, would be ultra vires.
SECTION 5: CONCLUSION AND RELIEF SOUGHT
71. EDS supports the Government’s efforts to reclassify stewardship land. However, many of
the recommendations provided by the Panels do not reflect the conservation values of
the land parcels, specifically their ecological values. The classifications recommended by
Mr Harding more accurately reflect these values.
72. EDS submits that the proposed land status’ set out in Mr Harding’s report should be
accepted by the Panels and approved by the Minister.
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1.

INTRODUCTION

Stewardship land is public conservation land administered by the Department of Conservation
under the Conservation Act 1987. A review of 504 parcels of stewardship land on the West Coast
of the South Island by a National Panel for the Western South Island and a Ngāi Tahu Mana
Whenua Panel has provided draft recommendations for the future classification or disposal of that
land1.
This report provides independent ecological advice to the Environmental Defence Society on the
recommendations of the two panels. In particular, it provides advice on whether the panels’
recommendations are ecologically appropriate in the context of the objectives of the review and
the ecological values present. For those land parcel recommendations that are ecologically
inappropriate, alternative classifications are proposed.

2.

BACKGROUND

The stated purpose of the stewardship land review is to ensure land is reclassified to the most
appropriate land status and therefore managed and protected in accordance with its values. Key
desired outcomes are that land with high conservation value is identified and managed
appropriately and, if appropriate, that land with low or no conservation value is made available for
other uses2.
The stated purpose of the panels is to consider all the stewardship land parcels and to make
recommendations to the Minister of Conservation on what the revised land classification should
be according to the conservation and Māori cultural values identified3. The panels are required to
(among other things):
• Consider any classification under the Conservation Act, National Parks Act or Reserves
Act, including Government Purpose Reserve for areas with significant cultural as well as
conservation values.
• Consider the classification(s) of adjoining land or land located within close proximity to
the subject parcel of stewardship land to enable a ‘landscape’ approach to the
reclassification work.
• Actively consider the Climate Change Commission report when making recommendations
on the future land status of the stewardship land.
The Terms of Reference require the panels to consider statutory and regulatory criteria when
making assessments and recommendations4. Criteria for classification of public conservation land
include those set out in Conservation General Policy. These criteria include (among other things):
appropriate protection and preservation of natural resources; reflecting the values present on the
land; and enabling places to achieve conservation outcomes in the future5. The latter criterion
provides for restoration of depleted ecosystems, notably lowland indigenous forest.

1

The panels’ recommendations are set out in a spreadsheet, hereafter called the Recommendations
Spreadsheet.
2
Cabinet Paper. Hon Dr Ayesha Verrall, Acting Minister of Conservation, 23 August 2021 (para 7).
3
Appendix 2 Terms of Reference, para 13.
4
Appendix 2 Terms of Reference, para 16(b).
5
Conservation General Policy 6(b).
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3.

ASSESSMENT METHOD

The project brief seeks my independent ecological advice on whether I agree with the panels’
recommendations, the reasons for any disagreement, and my preferred outcome. The brief also
seeks my advice on the panels’ ecological assessments generally.
The advice presented in this report is based on the key considerations of the panels’ Terms of
Reference, specifically the:
• Ecological values of each land parcel;
• Position of the land parcel in the landscape (ecological context, and the classification of
adjacent/nearby land parcels);
• Climate Change Commission report;
• Available conservation land classifications.
The ecological attributes of each land parcel are described in conservation values reports, links to
which are provided on the Recommendations Spreadsheet. The adequacy of these reports is
variable, presumably due to the availability of data. For this review, these data have been
supplemented by my own knowledge of ecological values on the West Coast and by limited (desktop) research.
The position of each land parcel in the landscape was assessed by viewing the land parcel polygons
on aerial-image and topographic layers on a computer-based platform (QGIS). Further spatial data
were assessed by viewing the Department of Conservation’s on-line map of public conservation
land, and GNS Science’s on-line geological maps. Also assessed were the position and extent of
LINZ-administered land, notably Unallocated Crown Land (UCL), especially in consideration of
riverbed land parcels.
The Climate Change Commission report provides advice to Government on the reduction of
emissions to achieve a low emissions future for Aotearoa. Advice that is relevant to this review of
stewardship land is to: speed-up emissions reductions from agriculture; and, to incentivise the
reversion and planting of new native forests to create an enduring carbon sink.
All land classifications under the Reserves Act 1977, National Parks Act 1980, Conservation Act
1987, and Wildlife Act 1953 are in scope for the panels’ recommendations. The primary purpose
of each of these classifications is set out in Attachment 3 of this report. The available classifications
have limitations and have been proposed for review6. The advice provided in this report recognises
that constraint.
The advice provided in this report does not consider potential threats to each land parcel (such as
mining or hydroelectricity generation), though I acknowledge that such threats may be an
important consideration when deciding the eventual classification for land parcels.
The panels’ recommendations are set out in an individual report for each land parcel and
summarised in the Recommendations Spreadsheet. To expedite this review, in the limited time
available, assessments of the recommendations for each of the 504 land parcels are presented in
additional columns in an edited copy of the Recommendations Spreadsheet7.
6

see for example: Koolen-Bourke, D.; Peart, R. 2021. Conserving Nature, Conservation Reform Issues Paper.
Environmental Defence Society, Auckland.
7
A separate document titled ‘West Coast Stewardship Land Review, Ecological Advice, Mike Harding’.
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The reasons for my disagreement with the panels’ recommendations are indicated in one of 12
columns on the spreadsheet. Further explanation of my reasons is provided, where necessary, in a
further column on the spreadsheet. And, my preferred land classification is provided in the final
column on the spreadsheet.
A summary of the Recommendations Spreadsheet review is presented below (section 4).
Important ecological issues arising from the review and the panel’s recommendations are then
discussed (section 5).

4.

ASSESSMENT SUMMARY

My review of the recommendations for each of the 504 land parcels is presented in columns in the
edited Recommendations Spreadsheet. Descriptions of each of the 12 reasons why the
recommendations are not appropriate, ecologically, for the protection of conservation values8 are
presented below. Also presented are descriptions of each of the three comments on proposals for
land disposal.
The number of land parcels (or parts of land parcels) to which each reason/comment applies is
indicated in square brackets.
1. Recommended status does not adequately provide for the land to be managed for the
protection of the following ecological values:
a) naturally uncommon ecosystems9 (including dunes and wetlands) [109]
b) at risk and/or threatened species10 [93]
c) depleted ecosystems11 (in relatively good condition) [52]
d) scenery and/or ecosystems, the preservation of which is in the national interest
(national park quality) [26]
2. Recommended Historic Reserve status is inappropriate/unnecessary (and can be
adequately protected by other classifications) because:
a) historic sites are not recorded as being present, or are present only at small discrete
parts of the land parcel [15]
b) historic/cultural values appear to be principally experiential (e.g., an historic route)
[14]
3. Recommended status does not adequately recognise ecological/landscape context:
a) land parcel is an enclave within land that has a higher protected status than that
proposed [30]
b) land parcel lies adjacent to land that has a higher protected status than that proposed
[80]
c) land parcel has ecological values that appear similar to those on other nearby land
with a higher protected status [74]
8

The term ‘conservation values’ is used throughout this report for consistency with the purpose of and Terms
of Reference for the review. In this context, the term includes ‘ecological’ or ‘indigenous biodiversity’ values.
9
As assessed by: Holdaway, R.J.; Wiser, S.K.; Williams, P.A. 2012. Status assessment of New Zealand’s naturally
uncommon ecosystems. Conservation Biology 26: 619-629.
10
As defined by DOC’s Threat Classification System.
11
Ecosystems reduced to <20% of their former extent in the ecological district or land environment.
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4. Recommended status does not actively provide for:
a) opportunities for ecosystem restoration in response to flood events or coastal
erosion [155]
b) opportunities for carbon sequestration12 [106]
c) retention of good opportunities for restoration of depleted indigenous ecosystems
[116]
5. Recommended disposal of land parcel:
a) is inappropriate because the land is unusable (as ocean or river) and should remain in
Crown ownership [2]
b) should be assessed on-site to ensure that remaining ecological and hydrological
values are adequately buffered and linked, and to investigate opportunities for land
exchange [10]
c) will not assist with a reduction in emissions from agriculture13 (in response to the
Mana Whenua Panel recommendations) [47]

In summary:
I agree with 294, and disagree with 282,
of the recommendations of the National Panel14;
and, I agree with 82, and disagree with 173,
of the recommendations of the Mana Whenua Panel15.
Table 1: Summary of reasons for disagreement with the Panels’ recommendations
Classification Reasons:
No. of recommendations
4a. ecosystem restoration in response to flood events or coastal erosion ................................ 155
4c. opportunities for restoration of depleted ecosystems ........................................................... 116
1a. presence of naturally uncommon ecosystems, dunes or wetlands ...................................... 109
4b provision of opportunities for carbon sequestration............................................................. 106
1b. presence of at risk and/or threatened species .......................................................................... 93
3b. land parcel lies adjacent to land with a higher protected status ............................................. 80
3c. land parcel has ecological values similar to other land with a higher protected status ....... 74
1c. presence of depleted ecosystems ................................................................................................ 52
3a. land parcel is an enclave within land with a higher protected status ..................................... 30
1d. scenery and/or ecosystems of national park quality ................................................................ 26
2b. historic/cultural values are experiential (e.g., historic routes) ................................................ 14
2a. historic sites are not present, or present only at small discrete locations ............................. 15
Land Disposal Comments:
5c. will not assist with a reduction in emissions ............................................................................. 47
5b. land parcel should be assessed prior to disposal ...................................................................... 10
5a. is inappropriate because the parcel is unusable (ocean or river) .............................................. 2

12

For active consideration of the Climate Change Commission report.
For active consideration of the Climate Change Commission report.
14
The total number of recommendations (576) is greater than the number of land parcels (504) because there
are recommendations for separate parts of some land parcels.
15
The Mana Whenua Panel did not provide recommendations for all land parcels; for many they were
“neutral” (did not agree or disagree with the National Panel’s recommendation).
13
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5.

DISCUSSION

Important ecological issues that arise from this review of stewardship land on the West Coast are
that the recommended classifications do not adequately: provide for protection for conservation
values; recognise landscape/ecological integrity; and, consider the Climate Change Commission
report. These issues are discussed by way of the following examples:
1.
2.
3.
4.
5.
6.
7.
8.

5.1

Classification of river floodplain land parcels.
Classification of coastal land parcels.
Conservation parks.
Coal plateau ecosystems.
South Westland.
Taranga e Toru Historic Reserve.
Climate Change Commission Report.
Land disposal.

Classification of river floodplain land parcels

A considerable proportion (c.20%) of the stewardship land recommendations are for land parcels
that lie on the floodplains of rivers and streams. In almost every case, the panels’ recommendations
are for the active-riverbed part of the land parcel to be classified as Local Purpose (River
Conservation) Reserve (s.23 Reserves Act 1977), and for the pastoral part to be considered for
disposal (s.26(1) Conservation Act 1987).
The recommendations do not describe what is meant by ‘river conservation’. Riverbed lands have
been traditionally managed as local purpose reserves to enable flood protection works such as
construction of stop-banks. Without further clarification, there is a risk that the proposed local
purpose reserve status will allow continued channelisation of rivers, and continued development
of river floodplains for farmland. This risk is reinforced by the panels’ recommendations to
consider ‘pastoral’ parts of the land parcels for disposal.
The West Coast is a dynamic high-rainfall region strongly influenced by recent glaciation, frequent
earthquakes, and regular river-flooding. The likelihood of catastrophic movement along the Alpine
Fault is high16. Climate warming is predicted to increase the frequency and intensity of extreme
rainfall events17. Existing river channels on West Coast floodplains are ephemeral, occupying a
point-in-time location within more extensive alluvial deposits on the valley floor.
Classification of stewardship land on river floodplains should anticipate the likely movement of
the river channel across its wider floodplain. Recognition of the wider floodplain is important for
protection of in-stream indigenous fauna, restoration of floodplain vegetation (including wetlands
and indigenous forest) and maintaining the natural character of the river. The West Coast region
has 11 of New Zealand’s 20 top river catchments ranked by natural heritage value18. Parts of the
region’s riverbeds are braided (a ‘nationally endangered’ naturally uncommon ecosystem19).
16

Howarth, J.D.; Cochran, U.A.; Langridge, R.M.; Clark, K.; Fitzsimmons, S.J.; Berryman, K.; Villamor, P.; Strong,
D.T. 2018. Past large earthquakes on the Alpine Fault: paleoseismological progress and future directions. NZ
Journal of Geology and Geophysics 61: 309-328.
17
Keegan, L.J.; White, R.S.A.; Macinnis-Ng, C. 2022. Current knowledge and potential impacts of climate
change on New Zealand’s biological heritage. NZ Journal of Ecology 46(1): 3467.
18
Attachment 1.
19
Holdaway et al. 2012 (see Footnote 9).
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Stewardship Land (red)

LINZ land (blue)

Figure 1: Lower-Grey valley riverbed land parcels.

LINZ land (blue)

Stewardship Land (red)

Figure 2: Lower-Waitaha valley riverbed land parcels.
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The panels’ recommendations for land parcels on river floodplains do not adequately consider a
‘landscape’ approach to reclassification (ecological context, ecosystem integrity, and hydrological
functioning), or the national importance of West Coast river-catchments. Many floodplain land
parcels are connected to one another by areas of Crown-administered land (mostly UCL) (Figure
1 and Figure 2). Many floodplain land parcels adjoin or are enclaves within public conservation
land which has a higher protection status than local purpose reserve.
The panels’ recommendations to consider disposal of ‘pastoral’ parts of floodplain land parcels
conflicts with the Climate Change Commission report which seeks to reduce emissions from
agriculture and to incentivise the establishment of new native forest. Fertile lowland river
floodplains in a high rainfall climate and with abundant nearby seed sources provide ideal locations
for the natural regeneration of indigenous woody vegetation.
Classification of stewardship land on river floodplains should seek to protect and restore
hydrological and ecological linkages across the landscape, anticipate increased frequency and
severity of flood events, encourage restoration of depleted lowland ecosystems20, and provide
opportunities for carbon sequestration through natural regeneration of woody vegetation.
The conservation land statutes do not provide an obvious classification for river floodplain land
parcels. The most suitable appears to be Government Purpose Reserve, with the principal purpose
defined as maintaining the natural character (Te Mana o te Wai) of the river. Components of
natural character that are relevant to the review of stewardship land parcels are ecological
processes, hydrological processes, instream habitats, riparian vegetation/habitats, and restoration
of indigenous floodplain ecosystems.
Stewardship land parcels on the river floodplains should be classified as Government Purpose
Reserve and managed together with areas of LINZ-administered Crown land and adjacent public
conservation land. Management should be catchment-based and should anticipate the effects of
climate change.

5.2

Classification of coastal land parcels

A number of the stewardship land recommendations are for land parcels that lie on coastal plains,
or old beaches. In most cases, the panels’ recommendations are for these land parcels to be
classified as Recreation Reserve (s.17 Reserves Act 1977), or to be considered for disposal.
Climate warming is predicted to cause relatively rapid sea-level rise and increased frequency of
storm events, both of which are likely to hasten coastal erosion. Coastal turf, dune deflation
hollows, stony beach ridges, shingle beaches and stable sand dunes are all listed as naturally
uncommon ecosystems. These ecosystems are severely depleted on the West Coast and are further
threatened by sea-level rise.
Classification of stewardship land on coastal plains and stable dunes should anticipate coastal
erosion and provide for the restoration and managed retreat of indigenous coastal plant
communities and fauna habitats. Again, the conservation land statutes do not provide an obvious
classification for these coastal ecosystems. The most suitable appears to be Government Purpose
Reserve, with the principal purpose defined as restoration of indigenous coastal ecosystems.
20

Conservation General Policy 6(d) states there be no disposal where land “represents a habitat or ecosystem
that is under-represented in public conservation lands or has the potential to be restored to improve the
representation of habitats or ecosystems that are under-represented in public conservation lands”.
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5.3

Conservation parks

A considerable proportion (c.24%) of the National Panel’s recommendations are for classification
of land parcels (or parts of parcels) as Conservation Park (s.19 Conservation Act 1987). The Mana
Whenua Panel’s recommendations for these parcels are mostly “neutral”. Conservation parks are
managed to protect “natural and historic resources” and to facilitate public use and enjoyment21.
Conservation parks protect conservation values less securely than some other classifications.
The National Panel’s conservation park recommendations are commonly for areas of lowland
indigenous forest which, in almost all cases, provide habitat for ‘at risk’ and/or ‘threatened’ species.
Parts of many of these land parcels are naturally uncommon ecosystems. And, many support
nationally or regionally depleted indigenous ecosystems, such as indigenous forest on coastal or
lowland alluvial terraces. The West Coast is nationally-important for the extent and condition of
these depleted and rare indigenous ecosystems.
Notable examples of areas recommended by the National Panel for conservation park are:
indigenous vegetation on coal measures in Buller (see 5.4); lowland indigenous forest on glacial
outwash terraces in the Hokitika Area; and lowland and coastal indigenous forest in South
Westland (see 5.5). These ecosystems are important due to their national, and in some cases
international (such as in South Westland), rarity; which adds to their high conservation value.
Depleted indigenous ecosystems, naturally uncommon ecosystems, and ‘at risk’ and ‘threatened’
species are all determined by assessments on a national basis. This review of stewardship land on
the West Coast should have regard to depletion and rarity in the national (not regional) context.
These are national conservation values that warrant more effective protection than conservation
park status.
There are many stewardship land parcels with freshwater fish habitats; they are especially well
documented for parcels in the Hokitika area. The panels’ have proposed Wildlife Management
Areas to protect freshwater habitats, mostly at lakes, wetlands and estuaries. However, many
parcels of lowland indigenous forest with diverse freshwater fish populations (including threatened
species) are recommended to be classified as conservation park. A higher protected status should
be provided for those areas: ecological area, scenic reserve, or national park. Rivers and streams
on the West Coast stand out as nationally important, especially low-altitude forested tributaries22.

5.4

Coal plateau ecosystems

The National Panel recommends classification of two large land parcels (a total of more than
11,000ha) at Mount Rochfort-Denniston-Stockton23 as conservation parks (Waimangaroa and
Whareatea); the Mana Whenua Panel recommend retention as stewardship land. This area includes
all or part of two Recommended Areas for Protection in the Ngakawau Ecological District, as well
as part of the Buller Coal Plateau Biodiversity Priority Site. It includes the largest remaining
relatively intact area of the Stockton Plateau24.
The area has six naturally uncommon ecosystems: pakihi wetlands and tarns; ephemeral wetlands,
seepages and flushes, sandstone erosion pavement; boulder fields of acidic rock; and, quartzose
21

Conservation Act 1987, s.19(1).
Attachment 1.
23
Principally NaPALIS id 2807805 and NaPALIS id 2808235
24
Conservation Values Report KAW_10-Waimangaroa-Granity.
22
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cliffs. It supports a considerable number of ‘at risk’ and ‘threatened’ species, including large land
snails, great-spotted kiwi, West Coast green gecko, shortjaw kokopu, and numerous plant species.
The National Panel justification describes the area as containing “high ecological values” and as
“being overwhelmingly natural and largely intact”. Its recommendation is justified as “the
classification as conservation park is considered to reflect the identified values, protecting natural
and historic resources while facilitating public recreation and enjoyment of the area”. The Mana
Whenua Panel justification is that the area “is adjacent to land being considered for mine
remediation…and therefore reclassification should not occur at this time”.
The panels’ recommendations do not provide adequate protection for the high conservation values
of these land parcels, and are inconsistent with the requirement that the recommended
classification should be according to the identified conservation values. Appropriate classifications
for the coal plateau stewardship land are scenic reserve, or scientific reserve.

5.5

South Westland

Land parcels in South Westland (south of Whataroa River) lie within the Te Wāhipounamu-South
West New Zealand World Heritage Area. World heritage areas are designated by UNESCO for
areas with outstanding examples of: evolutionary history and geological processes; superlative
natural phenomena; and important natural habitats of threatened species25. Such areas are
internationally important for nature conservation.
Especially important conservation values of South Westland in the New Zealand context are: the
intactness of the indigenous vegetation and ecological processes; the extent of the unmodified
ecosystems present, especially lowland and coastal ecosystems; river catchments with nationally
important natural heritage value26; and, the presence of uninterrupted landform and ecological
sequences from the mountain summits to the coast. The parcels of stewardship land within this
area cover substantial areas which link and buffer existing national parks (Tai Poutini/Westland
and Aoraki/Mount Cook).
Despite the high and widely-acknowledged conservation values of South Westland, the National
Panel recommends conservation park status for most of the larger stewardship land parcels in this
area. Two notable examples are the recommendations for the 53,000ha Waitangi Forest (Figure
3), and the 141,000ha Cook River/Weheka to Haast River (Figure 4)27. The Mana Whenua Panel
agrees with conservation park status for the area south of Paringa River, and is otherwise “neutral”.
The Waitangi Forest stewardship land parcel lies between Westland National Park, Aoraki/Mount
Cook National Park, the Adams Wilderness Area, and several scenic reserves. The National Panel’s
justification for recommending conservation park status for Waitangi Forest is:
“The assessment area is highly representative of South Westland biodiversity, is of high
ecological value and contains a rich diversity of landforms. The area includes extensive and
diverse indigenous forest, semi-braided riverbeds, wetlands, subalpine and high alpine
vegetation. Most of the area is highly natural…Several naturally uncommon ecosystems
are present, and the area supports a large diversity of common, threatened and at-risk flora,
fauna and freshwater species…The classification as conservation park is considered to

25

Nomination of South-West New Zealand (Te Wāhipounamu) for World Heritage List, DOC 1989.
Attachment 1.
27
NaPALIS id 2809665 and NaPALIS id 2804986.
26
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reflect the mosaic of values present, protecting natural and historic resources while
facilitating public recreation and enjoyment of the area”.

Figure 3: Waitangi Forest stewardship land parcel and surrounding public conservation land.
The DOC conservation value report does not describe a “mosaic of values” at Waitangi Forest.
Instead, the report clearly describes very high conservation values, one recorded historic site28,
terrain that is challenging and remote, and low recreational use29. The National Panel’s
recommendation does not reflect the conservation values that are described in the conservation
value report (values which are acknowledged by part of the area’s status as a World Heritage Area).
The Cook River/Weheka to Haast River stewardship land parcel lies between Westland National
Park, Aoraki/Mount Cook National Park, Mount Aspiring National Park, the
Hooker/Landsborough Wilderness Area, and several scenic reserves. The National Panel’s
justification for Cook River/Weheka to Haast River is similar to that for Waitangi Forest; that is,
despite the very high conservation values, it recommends classification as conservation park (and
suggests an ecological area ‘overlay’ for the coastal plain between Haast River and Ship Creek).

28
29

The only identified Heritage Value is “Whataroa River bridge piles”.
Conservation Values Report TWP_05-Waitangi Forest, Ōkārito Forks, Ferguson Creek, Waitangitāhuna.
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Figure 4: Cook River to Haast stewardship land parcel and surrounding public conservation land.
The National Panel’s recommendations for Waitangi Forest and Cook River/Weheka to Haast
River are inconsistent with its recommendations for land parcels in North Westland and Buller.
Forty-three stewardship land parcels covering more than 77,000ha north of Hokitika are
recommended for classification as national park, whereas only four land parcels covering less than
300ha south of Hokitika are recommended for classification as national park30. The National
Panel’s recommendation and justification are in conflict with its Terms of Reference.
Also, substantial areas of stewardship land in South Westland appear to have been excluded from
the review. One area, between Hunts Beach and Paringa River, has been reviewed by the National
Panel as part of the Cook River/Weheka to Haast River land parcel (NaPALIS id 2804986), but
does not appear on the map of the classification recommendations31. And, the extensive Arawhata
Stewardship Area, between the Waiatoto River and Big Bay, bounded by Mount Aspiring National
Park and the coast (and including the Cascade Plateau), has not been reviewed.
An appropriate classification for Waitangi Forest and Cook River/Weheka to Haast River (and the
Arawhata Stewardship Area) is national park. Other classifications that could adequately provide
for the protection of the high conservation values in these large South Westland land parcels are
scenic reserve, wilderness area, or sanctuary area.

30
31

Attachment 2.
Stewardship Land Proposed Reclassifications Western South Island, DOC, 30-05-2022 (pdf map).
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5.6

Tarahanga e Toru Historic Reserve

The National Panel and the Mana Whenua Panel recommend classification of extensive areas of
mountainous country adjacent or near to Arthur’s Pass National Park as Tarahanga e Toru Historic
Reserve32. The justification for this recommendation is that this area “is the heart of Poutini Ngāi
Tahu legends, customs and traditions centred around pounamu”. The historic reserve proposal
acknowledges the old trails, alpine passes, mahinga kai resources, and the legends and battles
associated with this taonga33.
Areas are classified as historic reserves for the purpose “of protecting and preserving in perpetuity
such places, objects, and natural features, and such things thereon or therein contained as are of
historic, archaeological, cultural, educational, and other special interest”34. Other values (such as
flora and fauna) “shall be managed and protected to the extent compatible with the principal or
primary purpose of the reserve”35.
The proposed Tarahanga e Toru Historic Reserve covers more than 250,000ha of mountainous
country with largely intact indigenous ecosystems and extensive habitats of ‘at risk’ and ‘threatened’
species. Much of this country has similar ecological value to that protected within Arthur’s Pass
National Park, and would satisfy the National Parks Act 1980 criteria for protection as national
park. The historic sites described in the conservation value reports are mostly gold mining relics
located at discrete low-altitude locations. The cultural values described in the reports appear
principally experiential (routes, customs and legends).
The area proposed for historic reserve status appears far more extensive than required to provide
for the protection of historic sites and cultural values. Historic reserves protect conservation values
only to the extent compatible with protection of historic resources. The National Panel’s
justification that “classification as historic reserve is considered to reflect the values identified”
gives insufficient consideration to the high conservation values present within these land parcels.
An appropriate alternative to historic reserve is national park, which would provide for
preservation of the ‘intrinsic worth’ of this large area in the national interest. The National Parks
Act 1980 requires that “sites and objects of archaeological and historical interest shall as far as
possible be preserved”36. National parks do not preclude additional mechanisms for protecting
cultural values, such as the topuni which recognises the tapu associated with Aoraki (within
Aoraki/Mount Cook National Park)37.

32

NaPALIS id 2807512, NaPALIS id 2807465 and NaPALIS id 2805713.
Recommendations Report HOK_01, 03, 19.
34
Reserves Act 1977, s.18(1).
35
Reserves Act 1977, s.18(2)(c).
36
National Parks Act 1980, s.4(2)(c).
37
Ngāi Tahu Claims Settlement Act 1998, Schedule 80 Topuni for Aoraki/Mount Cook.
33
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5.7

Climate Change Commission report

The Terms of Reference require the panels to actively consider the Climate Change Commission
report when making recommendations on the future status of stewardship land. The most relevant
advice in the Climate Change Commission report38 is:
• Introduce policies, incentives and tools to speed-up emissions reductions from agriculture.
• Incentivise the reversion and planting of new native forests to create an enduring carbon
sink.
Most of the National Panel’s reports contain a standard phrase in the justification for each of its
recommendations:
“The panel gave consideration to the objectives of the Climate Change Commission report
and the recommended policy direction. The key focus of the advice is ensuring a shift to a
low carbon and resilient Aotearoa. The panel does not consider the recommended land
classification to limit future decision making over the land to mitigate emissions, adapt to
climate change and sequester carbon”.
Some of the National Panel’s justifications replace the last sentence in the paragraph quoted above
with the sentence:
“The low conservation values present in the assessment area precluded further
consideration of the climate commission report”.
These statements suggest that the National Panel has not actively considered the Climate Change
Commission report. This is further indicated by the panel’s recommendations for disposal of
‘pastoral parts’ of stewardship land parcels. These low-altitude areas are suitable sites for natural
regeneration (or restoration) of native forest for carbon sequestration. And, disposal of land for
continued grazing is contrary to the objective of reducing emissions from agriculture.
There are substantial areas of indigenous forest on West Coast stewardship land that have been
previously logged. Many of these cut-over areas support rapidly regenerating indigenous forest
that is sequestering carbon for long-term storage. The National Panel’s recommendations do not
necessarily prevent that sequestration, but that benefit does not appear to be acknowledged in the
panel’s justifications.

5.8

Disposal of land parcels

I disagree with most of the land-disposal recommendations, as those disposals will hinder
integrated management of river floodplains (see 5.1), limit opportunities to restore lowland
indigenous ecosystems, and are inconsistent with the Climate Change Commission report (see 5.7).
However, there are 10 land-disposal recommendations for areas that I agree have low or no
conservation value. Disposal of these areas is ecologically appropriate, and consistent with the
Terms of Reference, provided the conservation values of other parts of the land parcels are not
compromised. I suggest that these areas are surveyed and assessed prior to disposal, to ensure
adequate protection for any associated conservation values.
Assessment of these areas should include an on-site inspection of adjacent indigenous vegetation
and habitat. Important considerations are: buffering or linking adjacent areas of indigenous
vegetation by set-backs, planting or fencing; opportunities for restoration of indigenous vegetation;
38

Ināia tonu nei: a low emissions future for Aotearoa. Climate Change Commission, 2021 (p7).
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and, protection of associated waterways. Where possible, land should be exchanged for areas of
nearby land that support areas of unprotected indigenous vegetation.

6.

CONCLUSION

Many of the classifications for West Coast stewardship land parcels recommended by the National
Panel will provide adequate protection for conservation values. I broadly agree with just over half
of those recommendations. For those recommendation with which I disagree, there are several
recurring reasons:
•
•
•
•

An over-reliance on Conservation Park status for areas with high conservation value.
The failure to recommend national park status for land parcels in South Westland, despite
the nationally-important conservation values present (see Attachment 2).
Inadequate consideration of the landscape, ecological and hydrological importance of
rivers and their wider floodplains.
Inadequate consideration of the Climate Change Commission report, notably
opportunities to sequester carbon through native forest regeneration and to reduce
emissions from agriculture.

The West Coast region is nationally-important for the extent and condition of its indigenous
ecosystems. The National Panel’s recommendations for many land parcels, and especially those in
South Westland, appear to have been influenced by the extent of the remaining indigenous
ecosystems on the West Coast. The importance of these conservation values in the national
context appears to have been overlooked and undervalued.
The adequacy of protection for conservation values on public conservation land is not only
determined by land classification. The gazetted purpose, and management policies (National Park
Management Plans and Conservation Management Strategies), are also important. Final analysis
of the adequacy of proposed protection requires consideration of those plans and strategies.
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ATTACHMENT 1: Waters of National Importance
The Waters of National Importance (WONI) project assesses the importance of river catchments
for freshwater natural heritage39. The 20 top-ranked river catchments are listed below, in order of
Natural Heritage Value (NHV). Eleven of the 20 catchments are in the western South Island
(highlighted).
ID

Biogeographic Unit Name

249
6
71
430
355
201
130
211
192
168
100
221
64
472
79
261
334
396
136
191

Stewart Island Freshwater River................................................................................... 6.10
Grey-Buller Buller River ................................................................................................ 5.94
Northwest Nelson-Paparoa Karamea River ............................................................... 3.98
Stewart Island Rakeahua River ..................................................................................... 3.68
Fiordland Big River ........................................................................................................ 3.12
Westland Cascade River ................................................................................................ 2.75
Northwest Nelson-Paparoa Mokihinui River ............................................................ 2.62
Westland Karangarua River .......................................................................................... 2.45
Westland Turnbull / Okura rivers ............................................................................... 2.43
Westland Waiatoto River ............................................................................................... 2.43
Westland Arawhata River .............................................................................................. 2.30
Westland Paringa River.................................................................................................. 2.27
Westland Haast River..................................................................................................... 2.27
Stewart Island Doughboy River ................................................................................... 2.13
Westland Hollyford River ............................................................................................. 2.11
Westland Waiho River ................................................................................................... 1.99
Fiordland Stillwater River .............................................................................................. 1.90
Stewart Island Toitoi River ........................................................................................... 1.89
Fiordland Wairaurahiri River ........................................................................................ 1.80
Fiordland Waitutu River ................................................................................................ 1.68

39

Chadderton, W.L.; Brown, D.J.; Stephens, R.T. 2004. Identifying freshwater ecosystems of national
importance for biodiversity. Discussion Document, Department of Conservation, Wellington.
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ATTACHMENT 2: Panel’s Recommendations for National Park
DOC Place

National Park

Karamea

Kahurangi

Kawatiri

Inangahua

Paparoa

Paparoa

Mawhera

Hokitika
Te Wahi Pounamu

Arthur’s Pass
Tai Poutini

NaPALIS id

Size (ha)

2807687
2807684
2807709
2807697
2807713
2807724
2807711
2807700
2807723
2807732
2807736
2807731
2807731
2807808
2807731
2807826
2807842
2806938
2806882
2806955
2808295
2808369
2808367
2808292
2808366
2806939
2808371
2808372
2808373
2808374
2808375
2808377
2806886
2806891
2806778
2806570
2806783
2806784
2809052
2806569
3446390
2806785
2806321
2805646
2805305
2805310
2805312

20.05
4.53
30.49
4.73
6.65
1.71
30.75
13.97
23.27
2.05
61.94
15836.56
283.85
6459.90
7704.83
41.55
441.81
8472.54
751.88
12.99
11407.28
5469.20
3601.86
75.78
187.70
2.68
257.81
7.42
18.26
25.61
2.72
420.00
83.97
35.20
16047.66
31.11
6.15
0.19
4.97
0.29
70.22
23.44
0.34
27.56
137.00
17.85
111.92

Total area (ha) north of Hokitika (Buller and Westland)
Total area (ha) south of Hokitika (South Westland)

Place Totals (ha)

16036.70

14448.58

9707.78

37698.56

93.95
0.34

294.33
77985.91
294.33
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ATTACHMENT 3: Purpose for classifications
Conservation Act 1987
19. Conservation parks
(1) Every conservation park shall so be managed—
(a) that its natural and historic resources are protected; and
(b) subject to paragraph (a), to facilitate public recreation and enjoyment.
20. Wilderness areas
(1) Subject to subsections (2) to (4), the following provisions apply to every wilderness
area:
(a) its indigenous natural resources shall be preserved:
(b) no building or machinery shall be erected on it:
(c) no building, machinery, or apparatus shall be constructed or maintained on it:
(d) no livestock, vehicles, or motorised vessels (including hovercraft and jet
boats) shall be allowed to be taken into or used in it and no helicopter or other
motorised aircraft shall land or take off or hover for the purpose of embarking or
disembarking passengers or goods in it:
(e) no roads, tracks, or trails shall be constructed on it.
21. Ecological areas
Every ecological area shall so be managed as to protect the value for which it is held.
22. Sanctuary areas
Every sanctuary area shall be managed to preserve in their natural state the indigenous
plants and animals in it, and for scientific and other similar purposes.
23B Wildlife management areas
(1) Every wildlife management area shall be so managed—
(a) that its wildlife and wildlife habitat values (including the capacity for the
movement of wildlife, genetic material of indigenous plants, and genetic material
of wildlife) are protected; and
(b) that its indigenous natural resources and its historic resources are protected.
Reserves Act 1977
3 General purpose of this Act
(1) It is hereby declared that, subject to the control of the Minister, this Act shall be
administered in the Department of Conservation for the purpose of—
(a) providing, for the preservation and management for the benefit and enjoyment of the
public, areas of New Zealand possessing—
(i) recreational use or potential, whether active or passive; or
(ii) wildlife; or
(iii) indigenous flora or fauna; or
(iv) environmental and landscape amenity or interest; or
(v) natural, scenic, historic, cultural, archaeological, biological, geological,
scientific, educational, community, or other special features or value:
(b) ensuring, as far as possible, the survival of all indigenous species of flora and fauna,
both rare and commonplace, in their natural communities and habitats, and the
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preservation of representative samples of all classes of natural ecosystems and landscape
which in the aggregate originally gave New Zealand its own recognisable character.
18. Historic reserves
(1) It is hereby declared that the appropriate provisions of this Act shall have effect, in
relation to reserves classified as historic reserves, for the purpose of protecting and
preserving in perpetuity such places, objects, and natural features, and such things
thereon or therein contained as are of historic, archaeological, cultural, educational, and
other special interest.
(2) It is hereby further declared that, having regard to the general purposes specified in
subsection (1), every historic reserve shall be so administered and maintained that—
(a) the structures, objects, and sites illustrate with integrity the history of New
Zealand:
(b) the public shall have freedom of entry and access to the reserve, subject to the
specific powers conferred on the administering body by sections 58 and 58A, to
any bylaws under this Act applying to the reserve, and to such conditions and
restrictions as the administering body considers to be necessary for the
protection and general well-being of the reserve and for the protection and
control of the public using it:
(c) where scenic, archaeological, geological, biological, or other scientific features,
or indigenous flora or fauna, or wildlife are present on the reserve, those features
or that flora or fauna or wildlife shall be managed and protected to the extent
compatible with the principal or primary purpose of the reserve:
(d) to the extent compatible with the principal or primary purpose of the reserve,
its value as a soil, water, and forest conservation area shall be maintained:
(e) except where the Minister otherwise determines, the indigenous flora and
fauna and natural environment shall as far as possible be preserved.
19. Scenic reserves
(1) It is hereby declared that the appropriate provisions of this Act shall have effect, in
relation to reserves classified as scenic reserves—
(a) for the purpose of protecting and preserving in perpetuity for their intrinsic worth
and for the benefit, enjoyment, and use of the public, suitable areas possessing such
qualities of scenic interest, beauty, or natural features or landscape that their protection
and preservation are desirable in the public interest.
20. Nature reserves
(1) It is hereby declared that the appropriate provisions of this Act shall have effect, in
relation to reserves classified as nature reserves, for the purpose of protecting and
preserving in perpetuity indigenous flora or fauna or natural features that are of such
rarity, scientific interest or importance, or so unique that their protection and
preservation are in the public interest.
21. Scientific reserves
(1) It is hereby declared that the appropriate provisions of this Act shall have effect, in
relation to reserves classified as scientific reserves, for the purpose of protecting and
preserving in perpetuity for scientific study, research, education, and the benefit of the
country, ecological associations, plant or animal communities, types of soil,
geomorphological phenomena, and like matters of special interest.
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22. Government purpose reserves
(1) It is hereby declared that the appropriate provisions of this Act shall have effect, in
relation to reserves classified as government purpose reserves for the purpose of
providing and retaining areas for such government purpose or purposes as are specified
in any classification of the reserve.
4. National Parks Act 1980
4. Parks to be maintained in natural state, and public to have right of entry
(1) It is hereby declared that the provisions of this Act shall have effect for the purpose of
preserving in perpetuity as national parks, for their intrinsic worth and for the benefit, use, and
enjoyment of the public, areas of New Zealand that contain scenery of such distinctive quality,
ecological systems, or natural features so beautiful, unique, or scientifically important that their
preservation is in the national interest.
(2) It is hereby further declared that, having regard to the general purposes specified in
subsection (1), national parks shall be so administered and maintained under the provisions of
this Act that—
(a) they shall be preserved as far as possible in their natural state:
(b) except where the Authority otherwise determines, the native plants and animals of the
parks shall as far as possible be preserved and the introduced plants and animals shall as
far as possible be exterminated:
(c) sites and objects of archaeological and historical interest shall as far as possible be
preserved:
(d) their value as soil, water, and forest conservation areas shall be maintained:
(e) subject to the provisions of this Act and to the imposition of such conditions and
restrictions as may be necessary for the preservation of the native plants and animals or
for the welfare in general of the parks, the public shall have freedom of entry and access
to the parks, so that they may receive in full measure the inspiration, enjoyment,
recreation, and other benefits that may be derived from mountains, forests, sounds, sea‐
coasts, lakes, rivers, and other natural features.
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