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SUBMISSION ON GOING FOR HOUSING GROWTH DISCUSSION DOCUMENT 
 
Introduc?on 
 
1. This is the Environmental Defence Society’s (EDS) feedback on the Going for Housing 

Growth Discussion Document (Discussion Document). 
 
2. The Discussion Document describes the government’s Going for Housing Growth ‘Pillar 

1’ proposals. Pillar 1 is about how Going for Housing Growth will be progressed through 
changes to the resource management system.  

 
3. The original intenRon was for Pillar 1 to proceed through changes to naRonal direcRon 

under the Resource Management Act 1991 (RMA), alongside other changes to naRonal 
direcRon concerning primary industries, infrastructure and freshwater. However, Pillar 1 
will now be progressed as part of Phase 3 resource management reforms. These involve 
the RMA being replaced by two new statutes: a Planning Act and Natural Environment 
Act. This means that the proposals in the Discussion Document will not result in the 
gaze_al of naRonal direcRon under the RMA, but instead inform the design of 
replacement RMA legislaRon.  

 
4. Broader policy on Phase 3 is currently being developed by government. It is largely based 

on the recommendaRons of an independent Expert Advisory Group (EAG), which were 
released in March 2025 alongside high-level Cabinet decisions.  

 

mailto:gfhg@hud.govt.nz
mailto:shay@eds.org.nz
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5. EDS has conducted a series of reports on Phase 3. Two papers have been published on 
EDS’s website,1 with a third due for imminent release in early September. These are 
relevant to the broader design of the system within which the proposals in the 
Discussion Document would sit. 

 
Preliminary points 
 
6. The Discussion Document has posed 37 quesRons. We do not respond to all of them. 

Our feedback focuses mainly on those having implicaRons for environmental outcomes. 
We group related quesRons together where appropriate.  

 
7. We have two preliminary points. First, we consider it incongruent that specific elements 

of a new resource management system (housing) are being consulted on now, in 
isolaRon of the many other detailed design features of a Planning Act and Natural 
Environment Act (eg environmental limits, spaRal planning, legislaRve purpose) which 
remain highly uncertain. This makes it very hard to determine how (and if) the pieces fit 
together. For example, the Discussion Document talks about spaRal plans being 
‘informed by’ environmental limits, but not what the limits might cover, what their 
purpose would be, or what their legal weighRng would mean for decisions made under a 
Planning Act.  

 
8. It is also inappropriate for the elements of the new system that are going to be included 

in naRonal direcRon to be developed before the primary legislaRon under which it is 
made even exists (and where there are sRll important policy choices to be made by 
Ministers). It is inefficient for these proposals to be consulted on now, then again 
through the select commi_ee process for a Planning Act, and then again when naRonal 
direcRon is prepared under the new legislaRon. 

 
9. Housing and all other aspects of land use/environmental policy should be considered 

and consulted on at the same Rme. Ideally this would be through the release of an 
exposure draf of a Planning Act and Natural Environment Act that deals with all issues in 
an integrated way.   

 
10. Secondly, we have concerns about the regulatory impact assessment (RIS) for the 

Discussion Document. The relevant aspects of the Going for Housing Growth policy were 
subject to a regulatory impact assessment dated 12 June 2024 (now over one year old). 
It is not clear whether this is outdated in light of more specific proposals in the 
Discussion Document, and in light of the completely new Phase 3 recommendaRons of 
the EAG (and its own associated regulatory impact assessment). For some aspects (eg 
balcony and minimum floor areas) much of the evidence-base for problems is about a 
decade old and (for example) predates key changes that have been made under the 
Auckland Unitary Plan. There appears to have been no meaningful assessment of the 
potenRal environmental impacts of the proposals. 

 
 

 
1 h#ps://eds.org.nz/wp-content/uploads/2025/03/Context-of-resource-management-reform.pdf and 
h#ps://eds.org.nz/wp-content/uploads/2025/03/The-scope-of-the-resource-management-system.pdf  

https://eds.org.nz/wp-content/uploads/2025/03/Context-of-resource-management-reform.pdf
https://eds.org.nz/wp-content/uploads/2025/03/The-scope-of-the-resource-management-system.pdf
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Overarching context and problem defini?on 
 
11. Part A of the Discussion Document provides the context in which Pillar 1 housing 

proposals are being made, including a general problem definiRon. The key problem is 
said to be that “excessively high land prices … are driven by market expectaRons of an 
ongoing shortage of developable urban land to meet demand”.  

 
12. This deserves closer scruRny. There is undoubtedly a problem with housing affordability 

in New Zealand. Historically, planning constraints have contributed to this issue in some 
places (eg Auckland’s metropolitan urban limit).2 However, in our view two related things 
have not been adequately established.  

 
13. First is the extent to which ‘inflexible land use sepngs’ under the RMA are s"ll to blame 

for constrained land supply (or at least market expectaRons about future land supply). 
This is an important quesRon, because dramaRcally enabling more growth in more 
places (eg by removing urban boundaries or having a Planning Act focused mainly on 
enjoyment of property rights) will come with significant environmental and social 
consequences.  

 
14. For example, in Auckland there is now 30 years’ worth of development capacity provided 

for (around 400,000 houses).3 Between 2016 and 2021, upzoning in Auckland’s Unitary 
Plan facilitated the consenRng of 21,800 new dwellings, most of which were medium or 
high density.4 An analysis of the impact of Auckland’s post-Unitary Plan rural-urban 
boundary (RUB) in 2020 showed that most discrepancy in land price across the boundary 
was caused not by regulatory zoning – the RMA land use control – but by the availability 
of infrastructure to service the land. It was concluded that:5  

 
the boundary is likely to add a price premium of at most 5.2% to developed 
residen"al land inside the boundary compared to farmland outside, and at most 4.2% 
compared to lifestyle land outside. These premiums are substan"ally lower than 
es"mates in previous studies, and are before accoun"ng for any social costs of more 
expansive development not included in market prices, such as increased conges"on or 
emissions. 
 
 
 
 
 
 
 
 

 
2 See generally ProducCvity Commission of New Zealand Be-er urban planning (2017).  
3 h#ps://www.stuff.co.nz/money/350658022/auckland-unitary-plan-improving-housing-affordability-research-shows  
4 h#ps://ourauckland.aucklandcouncil.govt.nz/news/2024/03/auckland-upzoning-sparks-more-homes-and-improved-
affordability/. See also https://www.rnz.co.nz/news/national/564561/auckland-council-says-100-000-new-
homes-built-after-planning-rule-book-came-into-force   
5 SL MarCn and DS Norman An evidence-based approach: Does the rural urban boundary impose a price premium on land 
inside it? (Auckland Council, Chief Economist Unit, February 2020).  

https://www.stuff.co.nz/money/350658022/auckland-unitary-plan-improving-housing-affordability-research-shows
https://ourauckland.aucklandcouncil.govt.nz/news/2024/03/auckland-upzoning-sparks-more-homes-and-improved-affordability/
https://ourauckland.aucklandcouncil.govt.nz/news/2024/03/auckland-upzoning-sparks-more-homes-and-improved-affordability/
https://www.rnz.co.nz/news/national/564561/auckland-council-says-100-000-new-homes-built-after-planning-rule-book-came-into-force
https://www.rnz.co.nz/news/national/564561/auckland-council-says-100-000-new-homes-built-after-planning-rule-book-came-into-force
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15. The 2024 RIS shows that plan-enabled development capacity is already high: 
 

 
 

16. Other analyses have idenRfied a wide range of other reasons for the unaffordability of 
housing and residenRal land. These include tax sepngs, investors’ appeRte for risk, and 
issues with the construcRon sector and supply chains.6 The RMA cannot be held 
responsible for important demand-side issues in the housing market, like “immigraRon 
or tourism-driven growth pressures”.7 Nor can red tape be blamed for sites that are 
already suitably zoned for housing development but remain vacant (due partly to 
incenRves for land banking).8  

 
17. The relaRve contribuRon of all these factors to housing affordability does not appear to 

have informed proposals outlined in the Discussion Document, which largely assumes 
the RMA is to blame – or to blame to some unspecified extent – for the country’s broken 
housing market. 
 

 
6 See <www.beehive.govt.nz/speech/speech-government-economics-network-2019- 
conference>; K Palmer SeparaCng regulaCon of the built and natural environments – legislaCve opCons (Working paper 
produced for the New Zealand ProducCvity Commission, 2017); T Hazledine “Economics and the resource management 
system” in G Severinsen and R Peart Reform of the resource management system: The  
next generaCon - Working paper 3 (EDS, 2018) at 158; A Dormer and others Report of the Urban Technical Advisory Group 
(July 2010) at 20; Resource Management Law AssociaCon Submission on issues and opCons paper: Transforming the 
resource management system – opportuniCes for change (2020) at [18]. 
7 h#ps://pce.parliament.nz/media/hxjhxecy/salmon-lecture-rma-reform-coming-full-circle.pdf at 3. 
8 In Ireland, for example, vacant site levies have been imposed to incenCvise actual development of housing rather than 
land banking. See h#ps://legalblog.ie/vacant-site-levy/  

https://pce.parliament.nz/media/hxjhxecy/salmon-lecture-rma-reform-coming-full-circle.pdf
https://legalblog.ie/vacant-site-levy/
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18. Secondly, to the extent there is an issue with constrained land supply due to the RMA, 
policy makers need to tackle the underlying drivers for why the RMA is being used in this 
way by councils. This is not well addressed in the Discussion Document. 

 
19. The main issue in many places, including Auckland, appears to be the provision of 

infrastructure to service new housing development (both greenfields and density) rather 
than zoning.9 There is li_le point live zoning land for residenRal or commercial use if it 
cannot be serviced with three waters or transport infrastructure. For example, the 
Auckland Council study referred to above found that simply rezoning more land at the 
urban fringe would make very li_le difference to land prices:10 

 
conver"ng farmland or lifestyle blocks outside the RUB into bulk-infrastructured 
residen"al sec"ons similar to those inside the RUB would be unlikely to deliver land to 
the market substan"ally more cheaply. 

 
20. This was emphasised by the EAG and is recognised in the Discussion Document, which 

notes that infrastructure funding and financing issues are being worked on separately 
(including the sensible idea of value uplif capture). However, the Discussion Document 
and associated RIS note that such issues are beyond the scope of Pillar 1. Because of this, 
they do not directly address the most important quesRon: to what extent would 
infrastructure sepngs (including local government reform), and other non-RMA 
intervenRons, free up adequate land and drive down the price of housing?  
 

21. None of the above is necessarily to say that all specific proposals in the Discussion 
Document are inappropriate. The key point is that a problem definiRon that allows the 
RMA to be treated as the main cause of inflated residenRal land prices will be one that 
can be used to jusRfy the blanket removal of important planning measures (eg those 
encouraging compact urban form and well-designed density). In doing so, it will risk 
eroding environmental and social outcomes – a trade-off that may not have been 
needed in the first place. 

 
22. The problem definiRon is also one-sided (freeing up land for development) and fails to 

recognise the extensive environmental issues that New Zealand faces with respect to 
freshwater quality, the marine environment, biodiversity loss, and threats to producRve 
land. Urban growth and development can have, and has had, significant environmental 
impacts across all these domains, and enabling housing needs to be placed in this 
context. ConRnuing environmental decline has been well documented in the 
government’s own reporRng (Environment Aotearoa 2025), but this is not menRoned in 
the Discussion Document.    

 
The new resource management system  
 
Q 1: What does the new resource management system need to do to enable good housing 
and urban development outcomes? 

 
9 Although the Council’s Infrastructure Strategy considers this growth ‘feasible’. 
10 SL MarCn and DS Norman An evidence-based approach: Does the rural urban boundary impose a price premium on land 
inside it? (Auckland Council, Chief Economist Unit, February 2020). 
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23. Part B of the Discussion Document describes some of the key shifs envisaged for Phase 

3 (a Planning Act and Environment Act). These reflect the EAG’s recommendaRons and 
subsequent high level Cabinet decisions. 
 

24. In our work on Phase 3 reform we have provided extensive analysis of what the future 
system should, and should not, do. Key elements include the following. 
 
• A scope that is not just limited to addressing externaliRes, and one that encompasses 

good urban design (including urban greening), environmental improvement and 
public interest controls on land (eg to protect producRve soils). 

• Ensuring that a threshold for when adverse effects must be managed properly 
accounts for cumulaRve effects on the environment.  

• A robust framework for environmental limits which will provide greater certainty for 
where and how urban development can occur without infringing core elements of 
environmental wellbeing. 

• Statutory spaRal planning which clearly idenRfies environmental constraints in 
advance, as well as opportuniRes for environmental enhancement and effecRve links 
to funding and infrastructure planning (see below). 

• A system which builds upon exisRng compensatory mechanisms rather than creaRng 
a new framework for regulatory takings (which would have an unacceptable chilling 
effect on legiRmate regulaRon). 

• A more standardised system (eg model plans or default consent condiRons for 
common acRviRes), as long as it does not undermine the bespoke management of 
special or sensiRve parts of our environment and does not rely excessively on 
permi_ed acRvity standards. 

  
Spa?al planning generally 

 
Q 2: How should spa"al planning requirements be designed to promote good housing and 
urban outcomes in the new resource management system?  
 
Q 20: What role could spa"al planning play in beOer enabling urban expansion?  
 
25. EffecRve spaRal planning will be one of the most important elements of a future system, 

for both housing and environment. Key elements of spaRal planning should include the 
following. 
 

a. The mandatory idenRficaRon of environmental constraints on maps, and 
requirements for these to be avoided when planning growth. For large projects, a 
quesRonable locaRon (eg wind farms in significant natural areas (SNAs)) is ofen 
the reason for a lot of resistance, delay and cost in the system. This need not be 
the case if ‘go’ and ‘no go’ areas are idenRfied in advance. For example, spaRal 
delineaRon of ‘off limits’ systems has improved the speed and certainty of 
decisions in Waikato for geothermal developments. 
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b. At minimum, constraints should include SNAs, outstanding natural features and 
landscapes (ONFLs), significant geothermal features, sites and areas of 
significance to Māori (where publicaRon of informaRon is appropriate), drinking 
water sources, elite soils, high hazard areas (with reference to climate adaptaRon 
plans), marine protected areas (including where Mo"" jurisdicRon applies), and 
wetlands. SpaRal plans should also indicate the spaRal extent of water 
conservaRon orders, conservaRon land and areas having status under 
internaRonal law (eg RAMSAR sites). 

 
c. Constraints need to be idenRfied before first generaRon statutory spaRal plans 

are created. Once development is ‘authorised’ through a spaRal plan, and 
investments made in reliance on it, it will be pracRcally impossible for constraints 
on it to be retrofi_ed later on.  

 
d. There is a clear need to improve the state of the natural environment, not just 

protect what is lef. SpaRal planning has the potenRal to contribute, and its 
purpose and content should reflect this. For example, rather than just idenRfying 
exisRng SNAs, a spaRal plan should idenRfy where addiRonal protected areas 
would be desirable (and could be restored) in order to join up disconnected 
habitats or migratory pathways. Singapore does this well in its spaRal plan (called 
a long-term plan). 

 
e. SpaRal plans need to have significant legal weight to make them worth doing. 

They need to shape both regulatory plans (where and when new development 
can occur) and investment planning (especially the provision of three waters and 
transport infrastructure, but also relevant social infrastructure like schools, 
libraries and community services). ImplementaRon/coordinaRon plans and 
agreements will be needed to give a level of commitment and clarity around who 
does what (including funding). 

 
f. However, the direcRon of legal influence needs to be the opposite when it comes 

to environmental limits set under a Natural Environment Act. SpaRal plans should 
be required to be consistent with and, where relevant, give effect to 
environmental limits (eg to exclude development in areas where it would infringe 
them). This might exclude urban development from areas where there are 
already considerable pressures (eg sedimentaRon) on waterways. 

 
g. While development idenRfied in a spaRal plan should have reasonable certainty 

of proceeding and have a simpler regulatory pathway, it should not necessarily 
escape from more detailed regulatory assessment through consenRng or 
designaRon processes. A decision-maker should remain free to impose condiRons 
or even decline a proposal based on a detailed assessment of its effects on the 
environment which cannot be determined through high-level spaRal planning. 

 
h. As recommended by the EAG, a robust process involving extensive consultaRon, 

independent review, hearings and appeal rights will be crucial if spaRal plans are 
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to have strong and specific legal influence on regulatory plans. This is important 
for community input, robust tesRng of evidence, and to protect the interests of 
property owners. 

 
i. Without local government structural reform, the governance of regional spaRal 

planning will inevitably be complex. The uniRsaRon of local government would 
provide a soluRon, but this has to be approached with care because it is a much 
larger, more complex exercise than resource management reform (or simply 
gepng rid of regional councils). Within central government, the Department of 
ConservaRon should be a spaRal planning partner, and be funded accordingly. 

 
j. Regional spaRal plans should be mandatory, but their degree of detail and areas 

of focus should be flexible depending on the circumstances of the region in 
quesRon. Some areas may require quite elaborate provisions (including detailed 
mapping), whereas others may not.  

 
k. Planning horizons should be long-term and aligned with other planning 

processes. 
 
l. SpaRal plans should have provision for regular review and be flexible enough to 

respond to environmental change. 
 
m. SpaRal plans should uphold Treaty se_lement arrangements (especially with 

respect to se_lements that engage specifically with regional policy statements 
that spaRal plans are intended to replace). 

 
n. A na"onal spaRal plan would be useful in order to present (ie amalgamate) 

regional spaRal plans together alongside other naRonal-level forms of planning 
having spaRal implicaRons (especially Te Mana o te Taiao – the New Zealand 
Biodiversity Strategy). 

 
Spa?al planning and rural-urban boundaries 
 
Q 18: Do you agree with the proposal that the new resource management system is clear 
that councils are not able to include a policy, objec"ve or rule that sets an urban limit or a 
rural-urban boundary line in their planning documents for the purposes of urban 
containment? No. If not, how should the system best give effect to Cabinet direc"on to not 
have rural-urban boundary lines in plans? It should not; it should instead focus on provision 
of adequate development capacity. 
 
Q 19: Do you agree that the future resource management system should prohibit any 
provisions in spa"al or regulatory plans that would prevent leapfrogging? No. If not, why 
not? There are o]en sound planning (economic, social and environmental) reasons for 
compact and con"guous urban growth paOerns. 
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Q 16: Are mechanisms needed in the new resource management system to ensure councils 
are responsive to unan"cipated or out-of-sequence developments? If so, how should these be 
designed? 
 
26. One important element of spaRal planning is guiding how urban areas grow (up and 

out). With respect to outwards growth, the Discussion Document proposes that councils 
should no longer be able to include a policy, objecRve or rule that sets an urban limit or a 
rural-urban boundary line in their planning documents for the purposes of ‘urban 
containment’.  

 
27. It also proposes deleRng other containment provisions, such as policies that require new 

greenfields development to be conRguous with exisRng urban areas (provisions that 
prevent ‘leapfrogging’). This is consistent with the EAG’s idea in Phase 3 reform that 
spaRal plans should not prevent out of sequence or even unanRcipated urban 
development in places where the market wishes to deliver housing.11  

 
28. Urban boundaries need to be responsive to demand over Rme. They need to move, to 

ensure that land markets remain compeRRve. This is why there is already an obligaRon in 
the NaRonal Policy Statement on Urban Development to provide for adequate 
development capacity and for boundaries to be flexible. 

 
29. However, this should not mean a development free for all. The Discussion Document’s 

proposal to remove anything facilitaRng urban containment would prevent the system 
from driving compact ciRes and would encourage sprawl. Unfe_ered sprawl will create 
big problems for a number of reasons.  

 
30. First, it would generate significant externaliRes (especially costs for councils and 

therefore ratepayers). For example, part of the purpose of urban boundaries is to ensure 
that public infrastructure providers are not burdened with the up-front costs of servicing 
new developments with things like potable water, waste collecRon and transportaRon 
routes in mulRple dispersed locaRons all at once, or in an inefficient way. At Warkworth, 
for example, poorly planned and sequenced development has led to significant issues, 
including a need for sewage to be trucked away as an interim measure because 
wastewater infrastructure has not been able to be provided in a Rmely way.12   

 
31. Simply requiring a developer to pay for their own pipes and roads within the footprint of 

a project will not make this problem go away, because in pracRce individual 
developments will never be planning islands. They almost always rely on broader, city-
wide networks of services and infrastructure to work. Those need to be efficient and cost 
effecRve. Councils therefore need predictability in terms of when core community 
faciliRes, like wastewater treatment plants or new arterial roading routes, are 
built/upgraded and how such infrastructure is sequenced over Rme. Indeed, this is one 

 
11 At [264]. 
12 See generally h#ps://www.nzherald.co.nz/nz/three-more-auckland-housing-developments-to-have-sewage-trucked-
away-and-then-thats-it-says-watercare/7QCR4MPUXNBXRDF4J2SBCAMWQM/; 
h#ps://www.1news.co.nz/2024/07/13/fears-warkworths-wastewater-woes-could-kill-growing-town/  

https://www.nzherald.co.nz/nz/three-more-auckland-housing-developments-to-have-sewage-trucked-away-and-then-thats-it-says-watercare/7QCR4MPUXNBXRDF4J2SBCAMWQM/
https://www.nzherald.co.nz/nz/three-more-auckland-housing-developments-to-have-sewage-trucked-away-and-then-thats-it-says-watercare/7QCR4MPUXNBXRDF4J2SBCAMWQM/
https://www.1news.co.nz/2024/07/13/fears-warkworths-wastewater-woes-could-kill-growing-town/
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of the fundamental reasons for doing spaRal planning – the current disconnecRon 
between land use and infrastructure planning.  

 
32. Developers could be required to pay for infrastructure (both within a project’s footprint 

and financial contribuRons to any offsite trunk upgrades, like upgrading wastewater 
treatment plants). But even this would not remove all externaliRes. It will sRll ulRmately 
be councils who will inherit the responsibility of maintaining and replacing roads, 
streetlights, public transport and refuse collecRon in the long-term. The externaliRes of 
sprawl will persist long afer private housing is created. Sprawl and non-conRguous 
development will also make service provision less efficient and may even impact 
councils’ ability to provide it at all (eg public transport to far-flung urban fringes). 
Compact (and conRguous) urban form can make the provision of this infrastructure more 
efficient, including by fully realising the potenRal of exisRng infrastructure rather than 
having to build new infrastructure elsewhere. 

 
33. Secondly, sprawl bakes in long-term impacts on urban residents and society even if they 

are not strictly ‘externaliRes’. There are many benefits that come from compact towns 
and ciRes, extensively canvased in the literature.13 They include reduced commuRng 
Rmes for workers (improving people’s quality of life) and more affordable transportaRon 
(especially if they are not dependent on private motor vehicles). They encourage acRve 
transport modes like walking and cycling (which have health benefits) and the provision 
of infrastructure (eg cycleways) that enables them.  

 
34. Compact form can create a sense of community that comes from denser 

neighbourhoods and human interacRon (especially for elderly people) and enhances the 
potenRal for connecRon and collaboraRon between people and businesses. It enhances 
access to ameniRes and community safety (from having more people around). It can also 
reduce barriers to job opportuniRes. Such things are the core business of planning.  

 
35. Then there are the long-term environmental impacts of sprawl. For example, it locks in 

car dependency, and the carbon emissions, congesRon and chemical runoff that comes 
with it.14 It places greater pressure on rural land that, from an intergeneraRonal 
perspecRve, may have far be_er uses (eg for food producRon) or other benefits (eg rural 
landscapes).  

 
36. Removing compact urban from planning would make New Zealand an outlier 

internaRonally. For example, In the late 2010s Ireland had big problems with market-led, 
ad hoc urban development. Many developers collapsed in the wake of the global 
financial crisis, leaving behind inefficient and incomplete dispersed developments, ciRes 
that could not accommodate populaRon influx, and an urban form that did not work well 
for society. The crisis exposed the issue of "ghost estates," or unfinished housing 

 
13 For example, see h#ps://round-city.com/why-compact-ciCes-achieve-smarter-growth/  
14 Compare the RIS at 5: Increased capacity in greenfields areas would have impacts because they are “likely to be further 
from public transport opCons and centres, increasing car dependency (and potenCally congesCon) and greenhouse gas 
emissions.”   

https://round-city.com/why-compact-cities-achieve-smarter-growth/
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developments sca_ered across the countryside which were largely the result of over-
ambiRous and unfe_ered private sector development. Ireland’s government said:15 

 
We have made mistakes in the past and we have allowed the country to sprawl and 
develop without a coherent plan, and to the detriment of many of our places and our 
people…. [which] works against the crea"on of aOrac"ve, liveable, high quality urban 
places in which people are increasingly wishing to live, work and invest. 
 

37. The Irish system, through its NaRonal Planning Framework, now consciously seeks to 
shape populaRon distribuRon across the country. Ireland’s NaRonal Planning Framework 
is quite explicit in its aims: balanced distribuRon of populaRon growth across regions, 
three quarters of growth outside Dublin, and 40 percent via greater density (infill and 
brownfields regeneraRon).16 Its raRonale is not just about the efficient deployment of 
infrastructure, but also the need to drive equitable social outcomes across the country 
and improve the environment. 

 
38. It is also worth considering the opposite situaRon in Houston, where high growth 

accommodated by urban sprawl based on motor cars and extensive impervious surfaces 
(eg concrete) has contributed to issues with flooding, urban heaRng, costly infrastructure 
retrofits (eg floodgates for individual properRes)17 and large social, economic and 
environmental consequences (eg loss of wetlands that could have acted as sponges).18  

 
39. This does not mean urban containment policies should be allowed to inflate land prices. 

The purpose of compact and sequenced development is not to prevent growth or make 
land markets uncompeRRve, but to guide it in ways that are predictable, efficient and in 
the public good. 

 
40. A future system should also more proacRvely seek to shape demand for housing across 

regions. This could reduce pressures where there are significant environmental and 
infrastructure constraints and to encourage development where it would be socially, 
economically and environmentally beneficial.  

 
41. Finally, we note that the RIS for Pillar 1 of Going for Housing Growth does not address 

the issue of rural-urban boundaries at all. Ministry staff confirmed that this assessment 
has not been required, unlike every other aspect of RMA policy being consulted on as 
part of Phases 2 and 3. This is of considerable concern. 

 
 
 

 
15 h#ps://assets.gov.ie/staCc/documents/project-2040-naConal-planning-framework-841f7a87-133c-4d9a-9ec7-
d1d3da634105.pdf, at 5, 28. 
16 h#ps://assets.gov.ie/staCc/documents/project-2040-naConal-planning-framework-841f7a87-133c-4d9a-9ec7-
d1d3da634105.pdf at 11. 
17 h#ps://greensourcedfw.org/arCcles/when-climate-change-meets-sprawl-why-houstons-once-lifeCme-floods-keep-
happening  
18 “The Katy Prairie northwest of Houston was once about 600,000 acres of flood-absorbing land; recent development has 
reduced it to a quarter of that capacity”: h#ps://greensourcedfw.org/arCcles/when-climate-change-meets-sprawl-why-
houstons-once-lifeCme-floods-keep-happening  

https://assets.gov.ie/static/documents/project-2040-national-planning-framework-841f7a87-133c-4d9a-9ec7-d1d3da634105.pdf
https://assets.gov.ie/static/documents/project-2040-national-planning-framework-841f7a87-133c-4d9a-9ec7-d1d3da634105.pdf
https://assets.gov.ie/static/documents/project-2040-national-planning-framework-841f7a87-133c-4d9a-9ec7-d1d3da634105.pdf
https://assets.gov.ie/static/documents/project-2040-national-planning-framework-841f7a87-133c-4d9a-9ec7-d1d3da634105.pdf
https://greensourcedfw.org/articles/when-climate-change-meets-sprawl-why-houstons-once-lifetime-floods-keep-happening
https://greensourcedfw.org/articles/when-climate-change-meets-sprawl-why-houstons-once-lifetime-floods-keep-happening
https://greensourcedfw.org/articles/when-climate-change-meets-sprawl-why-houstons-once-lifetime-floods-keep-happening
https://greensourcedfw.org/articles/when-climate-change-meets-sprawl-why-houstons-once-lifetime-floods-keep-happening
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Housing growth targets and the release of land 
 
Q 3: Do you support the proposed high-level design of the housing growth targets? Why or 
why not?  
 
42. We are largely agnosRc as to the high-level design of housing growth targets presented 

in the Discussion Document. Sufficient development capacity needs to be provided for 
somewhere in a new system to enable housing. Growth targets can be one way to 
provide for this. 

 
43. However, we note that operaRve plans that ‘live zone’ decades worth of land from the 

outset (if these are to be the only instruments that count towards housing targets) will 
need to communicate clearly whether (and when) different areas will be serviced by 
infrastructure. This is necessary to avoid situaRons like Warkworth (housing without 
adequate wastewater infrastructure), given that the immediate provision of pipes and 
roads will not be feasible for all live zoned land.  

 
44. Infrastructure constraints on live zoned land could be communicated through 

explanatory notes in regulatory plans that cross-reference spaRal plans, and through 
online digital plaworms that allow different layers (regulatory and strategic) to be 
superimposed across individual landholdings. 

 
45. As menRoned, it will also be crucial for spaRal plans (which would have legal influence 

on zoning in regulatory plans) to idenRfy growth areas in places that avoid 
environmental and other (eg hazard) constraints.  

 
Q 4: How can the new resource management system beOer enable a streamlined release of 
land previously iden"fied as suitable for urban development or a greater intensity of 
development? 
 
46. SpaRal plans and regulatory plans should idenRfy and enable future urban areas in 

appropriate places. As long as those processes are robust (including public parRcipaRon 
and appeals to the Environment Court), there should be a general expectaRon that some 
form of urban use will be appropriate.  

 
47. However, live zoning such areas should not occur automaRcally based only on narrow 

economic indicators (like land price differenRals or the availability of infrastructure). 
Market indicators are useful informaRon to have, but the planning process is the 
appropriate means by which the detail of such decisions should be made in accordance 
with the law and community expectaRons. 

 
48. For example, it will be important that more detailed planning elements of the area like 

green space, locaRon of development in relaRon to waterways, management of 
flooding/other hazards, and design consideraRons (privacy, accessibility, energy 
performance etc) are open to public involvement and environmental scruRny. That 
would be the case even if the discreRon of a planning authority did not extend to 
quesRoning the appropriateness of urban use (eg housing) in principle. The 
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environmental adequacy of district plan changes is ofen dependent on their detail, not a 
general descripRon like residenRal, commercial or mixed use. 

 
49. AlternaRvely, such detail could be provided for in a structure plan at the point a future 

urban zone is included in the regulatory plan. As long as there were no change in 
circumstance or new informaRon (eg regarding limits or hazards), narrower triggers 
could then be used to bring this change in zoning ‘online’ through a more streamlined 
process. Front ending detailed structure planning well before an actual zoning change 
may make it easier to account for a future urban zone in councils’ housing growth targets 
(more would be known about, for example, the density of development), as well as give 
confidence to communiRes and environmental groups that future regulatory changes 
would be sound when it is triggered. 

 
Intensifica?on and urban design 

 
50. The Discussion Document poses several specific quesRons concerning how urban 

intensificaRon should be provided for in a new system. Our view is that intensificaRon is 
vital to compact, efficient and sustainable ciRes, and is likely to put less pressure on 
natural features and rural producRon. So, while intensificaRon should not be allowed to 
come at the expense of urban greenery, significant viewshafs, hazard risk or 
heritage/character protecRon (and the compulsory use of medium density residenRal 
standards are problemaRc because of this), dense ciRes are appropriate, especially 
around rapid transit and public transport corridors. The development of Ørestad in 
Copenhagen is a recent example of how this can be done in an environmentally sensiRve 
and innovaRve way.19 
 

51. However, we wish to make a more general point about a future system. Greater urban 
density creates the potenRal both for problems (eg privacy issues, loss of nature) and 
benefits (eg collaboraRon and connecRon). Urban design will therefore be a crucial 
consideraRon in a future system, to encourage the benefits of density while miRgaRng its 
downsides.  

 
52. History has shown that the market will not always provide for effecRve design of dense 

space without planning intervenRon or guidance. For example, one report highlights that 
in the 2000s, market choices in the Wellington CBD led to undesirable outcomes. A 
parRcularly perverse result was apartments being built with their main windows located 
on boundary walls. This meant that some residents relied upon neighbouring properRes 
remaining vacant to retain their daylight and outlook, an issue that could have been 
remedied at the design stage but is much harder to retrofit once built.20 

 
53. Phase 3 reform proposals have flagged many elements of urban design as being beyond 

the scope of a system concerned with externaliRes and the enjoyment of property rights. 
This is of significant concern.  

 
19 h#ps://www.wonderfulcopenhagen.com/wonderful-copenhagen/internaConal-press/internaConal-press/orestad-urban-
nature-and-world-class-architecture  
20 Ministry for the Environment Urban design case studies (2008). On RMA and Building Act jurisdicCon generally, see 
h#ps://www.environmentguide.org.nz/acCviCes/land-use/building-act-2004/.   

https://www.wonderfulcopenhagen.com/wonderful-copenhagen/international-press/international-press/orestad-urban-nature-and-world-class-architecture
https://www.wonderfulcopenhagen.com/wonderful-copenhagen/international-press/international-press/orestad-urban-nature-and-world-class-architecture
https://www.environmentguide.org.nz/activities/land-use/building-act-2004/
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54. For example, the orientaRon of a building has been menRoned as something to exclude 

from consideraRon. This may not always be trivial. OrientaRon could, for example, have 
significant implicaRons for people’s privacy, or the energy efficiency of a building. Even 
controls on the colour or materials of a fence might range from the pedanRc (subjecRve 
preference) to the legiRmate (eg high reflecRvity that blinds motorists).21 

 
55. One study in the United Kingdom, for example, found that poorer communiRes are ten 

Rmes more likely to get worse design, even though be_er design would have been 
affordable.22 This can have significant ramificaRons for the quality of people’s lives within 
a community (and not just for residents of individual houses). Planning is about building 
places that are welcoming, connecRve and safe, among other things. 

 
56. Minimum floor areas and requirements for balconies are other examples of urban design 

controls that have been singled out by the Discussion Document (see below).  
 
Minimum floor areas and balconies 
 
Q 33: Which rules under the current system do you consider would either not meet the 
defini"on of an externality or have a dispropor"onate impact on development feasibility? 
 
57. We disagree with the premise of this quesRon, because a future system should 

categorically not be based only on the management of externaliRes. As pointed out by 
the EAG’s Minority Report, this narrow scope would exclude many controls in which 
there is a legiRmate, intergeneraRonal public interest, including the protecRon of elite 
soils from urban expansion and the protecRon of indigenous biodiversity or soil on 
private land if it did not impact neighbours. We have explored this further in our work on 
Phase 3 reform. 

 
58. With respect to minimum floor areas, several things should be noted. Poorly sized 

housing can impact disproporRonately on vulnerable people who are essenRally forced 
to live in such places.23 It is disingenuous to paint this just as a ‘choice’ to which the 
market will be responsive, to the benefit of all.24 Tenants, including social housing 
tenants, might not require the ‘nice to haves’ but they do deserve the dignity of a 
liveable home – including one of a minimum size. 

 
59. A recent report by Auckland Council showed that, even under the exisRng RMA, over half 

of the 110 consented plans analysed had floor areas smaller than best-pracRce 
guidelines and were therefore not fit for purpose for many urban dwellers.25 This is 
bound to be exacerbated if developers can make houses even smaller with no planning 

 
21 For example, compare concerns about New Plymouth’s Len Lye Centre, which were subject to careful design 
consideraCon: h#ps://www.stuff.co.nz/taranaki-daily-news/news/70409827/len-lye-centre-dont-fear-the-glare  
22 h#ps://www.ucl.ac.uk/news/2020/jan/new-housing-design-england-overwhelmingly-mediocre-or-poor  
23 For example, see: www.rnz.co.nz/news/naConal/531808/catastrophe-in-the-making-fast-tracked-housing-on-flood-
prone-land-sparks-concern 
24 See RIS at [128]. 
25 62 percent of new dwellings consented in Auckland in 2023 were townhouses, flats and units. 

https://www.stuff.co.nz/taranaki-daily-news/news/70409827/len-lye-centre-dont-fear-the-glare
https://www.ucl.ac.uk/news/2020/jan/new-housing-design-england-overwhelmingly-mediocre-or-poor
https://www.rnz.co.nz/news/national/531808/catastrophe-in-the-making-fast-tracked-housing-on-flood-prone-land-sparks-concern
https://www.rnz.co.nz/news/national/531808/catastrophe-in-the-making-fast-tracked-housing-on-flood-prone-land-sparks-concern
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oversight. Similar deregulaRon in the 1990s resulted in the provision of some apartments 
that were just 12 square metres in size.26  

 
60. The literature shows that small living quarters can have highly deleterious effects on 

people, especially if they are mass produced ‘shoeboxes’ that are not carefully and 
professionally designed.27  

 
61. This does not necessarily mean that exisRng controls in various district plans currently 

strike the right balance between size and affordability, only that the planning system 
needs the ability to create some minimum size requirements alongside other relevant 
measures (eg ceiling heights, which can alleviate some of the downsides of smaller floor 
areas).28  

 
62. Proposals to remove minimum floor areas completely are parRcularly concerning in the 

context of broader Phase 3 proposals to disallow design requirements for ‘internal’ 
aspects of buildings, because careful design is ofen why smaller apartments work for 
residents. The market is not guaranteed to provide this on its own without oversight or 
guidance.29 

 
63. Minimum floor area controls also exist in the specific context of parRcular urban areas 

(eg how much public space and ameniRes are available to residents nearby, something 
that influences how much Rme people need to spend in their apartments), so a blanket 
prohibiRon would be inappropriate. For example, inner city Auckland is very different 
from Rotorua, which is why minimum apartment sizes are smaller in the former. 

 
64. Separate performance standards exist under the Building Code for basic things like 

daylighRng, venRlaRon, and privacy. But (except for reRrement villages) these do not 
cover all the ma_ers that minimum apartment sizes safeguard, like how cramped a 
dwelling is generally.30  

 
65. Similarly, with respect to apartment balconies, a lack of access to fresh air or private 

open space can contribute to residents’ poor mental health or vulnerability to illness, 
especially in Rmes of stress. For instance, balconies in apartment buildings proved to be 
extremely valuable for urbanites’ wellbeing during the COVID 19 pandemic.31  

 
66. This does not mean all apartments need to have large or costly balconies (or that exisRng 

minimum areas in district plans, up to 15 square metres in some places, are necessarily 
appropriate), only that the costs and benefits of providing for modest access to the 
outdoors should be within the scope of planners to consider. For example, the 

 
26 h#ps://www.nzherald.co.nz/nz/panel-paves-way-for-shoebox-living/MANGYQ3JSEVQG4TIKVQDJWTEIQ/  
27 h#ps://theconversaCon.com/size-ma#ers-why-nzs-new-housing-rules-risk-cheap-builds-and-shoebox-apartments-
234162; h#ps://www.verywellmind.com/are-there-mental-health-benefits-to-living-in-a-small-space-5270523  
28 See h#ps://www.nzherald.co.nz/rotorua-daily-post/news/rotorua-mayor-fears-apartment-size-rule-change-amid-
housing-shortage/6Q5TT7ODUZCX5JLVNZ4LIKHXKI/#google_vigne#e  
29 See h#ps://www.stuff.co.nz/life-style/home-property/83215100/unitary-plan-will-it-really-prevent-shoebox-apartments  
30 See h#ps://www.stuff.co.nz/life-style/home-property/83215100/unitary-plan-will-it-really-prevent-shoebox-apartments  
31 See, for example, h#ps://link.springer.com/arCcle/10.1007/s10668-023-03732-w.  

https://www.nzherald.co.nz/nz/panel-paves-way-for-shoebox-living/MANGYQ3JSEVQG4TIKVQDJWTEIQ/
https://theconversation.com/size-matters-why-nzs-new-housing-rules-risk-cheap-builds-and-shoebox-apartments-234162
https://theconversation.com/size-matters-why-nzs-new-housing-rules-risk-cheap-builds-and-shoebox-apartments-234162
https://www.verywellmind.com/are-there-mental-health-benefits-to-living-in-a-small-space-5270523
https://www.nzherald.co.nz/rotorua-daily-post/news/rotorua-mayor-fears-apartment-size-rule-change-amid-housing-shortage/6Q5TT7ODUZCX5JLVNZ4LIKHXKI/#google_vignette
https://www.nzherald.co.nz/rotorua-daily-post/news/rotorua-mayor-fears-apartment-size-rule-change-amid-housing-shortage/6Q5TT7ODUZCX5JLVNZ4LIKHXKI/#google_vignette
https://www.stuff.co.nz/life-style/home-property/83215100/unitary-plan-will-it-really-prevent-shoebox-apartments
https://www.stuff.co.nz/life-style/home-property/83215100/unitary-plan-will-it-really-prevent-shoebox-apartments
https://link.springer.com/article/10.1007/s10668-023-03732-w
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Wellington ResidenRal Design Guide states that “smaller balconies or decks may be 
appropriate … where apartments are small”.32  

 
67. In our view the more perRnent issue here is not one of scope (excluding council 

jurisdicRon over floor size and balconies enRrely), but rather proporRonality. There is a 
sensible provision in Victoria’s 2017 Environment ProtecRon Act that could build on this 
approach in new planning legislaRon:33 

 
a decision, ac"on or thing directed towards minimising harm or a risk of harm to 
human health or the environment should be propor"onate to the harm or risk of 
harm that is being addressed.  

 
68. We also note that it is not clear what exactly is being proposed (which further highlights 

the need for an updated RIS in light of new Phase 3 proposals). On the one hand, the RIS 
for the Going for Growth Housing Package states that councils would be prohibited from 
sepng minimum floor areas and requiring balconies for apartments.34 In our view this 
would be inappropriate for the reasons outlined above.     
 

69. On the other hand, the Discussion Document proposes at [125] something slightly 
different: “that standardised zones do not include standards or ma_ers of discreRon for 
minimum floor areas or balconies”. Under Phase 3 proposals, councils would sRll have 
the ability to create bespoke controls that depart from rules in a standardised zones if 
they produced a ‘jusRficaRon report’. In our view, this (rather than the prohibiRon 
described in the RIS) would be an appropriate soluRon to ensure that such controls are 
proporRonate but sRll possible where they could be jusRfied.  

 
70. Also, rather than being a blanket prohibiRon on small housing, rules for minimum 

apartment sizes in plans could trigger a consenRng pathway to allow smaller apartments 
if they addressed effects in other ways (eg through careful design, or where site specific 
context meant it was appropriate within a zone). This approach would allow the costs 
and benefits of specific proposals to be considered (which may be quite different from 
each other).  

 
 
 
 

 
32 h#ps://wellington.govt.nz/-/media/your-council/plans-policies-and-bylaws/district-
plan/volume02/files/v2residenCal.pdf?la=en&hash=69F00B5DACB36E73DA6E19A3B6F86FFE3CDC9BDD at 20 
33 SecCon 14: Compare Natural and Built Environment Act 2023 s 9(1), which was more focused on proporConality of 
process. 
34 At 4. 

https://wellington.govt.nz/-/media/your-council/plans-policies-and-bylaws/district-plan/volume02/files/v2residential.pdf?la=en&hash=69F00B5DACB36E73DA6E19A3B6F86FFE3CDC9BDD
https://wellington.govt.nz/-/media/your-council/plans-policies-and-bylaws/district-plan/volume02/files/v2residential.pdf?la=en&hash=69F00B5DACB36E73DA6E19A3B6F86FFE3CDC9BDD

