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A timeline

• From 2015 – setting the foundations

• 2023 – NBEA and SPA

• 2023 – both repealed

• 2024-2025 – a tidal wave of fast track, RMA amendments, national 
direction, MfE gone, local government up for grabs… and RMA 
replacement work

• Introduction and public submissions on NEB and PB

• Select committee, advised by the PCE 

• 3000+ submissions



The select committee reports back….



Source: Otago Daily TImes



Bipartisan support?

Far from it.



The Bills in a nutshell.



• The RMA is being split into two.

• A reduced scope.

• Purpose and principles replaced by goals.

• Removal of Te Tiriti principles.

• Similar instruments, but more heavy lifting by central government.

• Regulatory relief (more on that soon…).

• Environmental limits (if you can call them that).

• Spatial plans.

• Less public participation. 



So, what’s changed?



The language is simpler?



“… must not consider a less than minor adverse effect unless the 
cumulative effect of 2 or more such effects create effects that are 

greater than less than minor.” 



“This clause does not prevent a person from being eligible for relief if 
the relief framework provides for relief to be granted where the impact 
is less than a significant adverse impact on the reasonable use of land.”





Regulatory relief



What did the Bills say before Select Committee?

• Councils would have to create a relief framework in their plans if a specified rule 
was reasonably likely to have a significant impact on the reasonable use of 
private land.

• Specified rules included SNAs, rules on the topic of terrestrial indigenous 
biodiversity, landscape protections, SASMs, areas of high natural character 
around water bodies, and significant historic heritage.

• Relief could include cash in the hand, rates relief, alternative development rights, 
fees waivers and access to assistance programmes like for fencing or pest control. 

• Once the relief framework was in a plan, and the plan was made operative, it 
would have to be implemented at a property level and relief paid out.

• Relief would apply even where existing RMA rules were rolled over, as long as 
land ownership hadn’t changed since they were notified. In other words, in the 
practical sense of the word, it’s retrospective.



What changes did the Committee recommend?



Not much at all.



Given the opposition, it’s incredible it’s still there!



“We consider that the existing list [of specified rules] is needed to 
realise the purpose of the regime, and we recommend that specified 

topics remain largely as they are.”



Specified rules, subject to relief, no longer include SNAs or rules on the 
topic of terrestrial indigenous biodiversity.

Instead, they include rules on “terrestrial indigenous biodiversity to the 
extent it relates to an identified area”. 



Source: Stuff.co.nz



• Protections for notable trees? 

• Rules that protect canopy cover to safeguard drinking water supplies?

• Rules that protect riparian planting to achieve better water quality?

• Wetlands?

• Urban green space?

• Vegetation clearance rules in rural zones?



Reasonable use has now been defined. 

Kind of.

But I’m not sure this really helps.



So what might this mean on the ground?



Relief could cost between $7 million and $2 billion, 

according to Martin Jenkins.



Worse environmental outcomes…



“This could have a chilling effect on council decision making, and it’s 
yet another unknown and unfunded cost on ratepayers.” 

– Rehette Stoltz, Chair of Local Government New Zealand



Auckland alone has 24,000 sites and 49,000 hectares, at a minimum, 
which would be subject to what would be specified rules if carried over.



Source: NZ Geographic



There’s deep uncertainty.

There are lots of unclear, undefined terms.

Costs are not at all clear until the end of the process.

There are many unanswered ‘what if’ questions.



The procedural churn is out of this world.



“We acknowledge that councils may feel apprehensive about how regulatory 
relief would work. 

“The regime has been designed to require councils to carefully consider the 
impact of specified planning controls on landowners’ reasonable use of land. 

“Relief would only need to be granted when impact is “significant”, and we 
would expect councils to factor in any voluntary relief mechanisms that have 
already occurred under the RMA. 

“We also note that regulatory relief does not need to be monetary; other 
arrangements may be appropriate and less burdensome.”



Environmental limits



A limit is meant to be a biophysical threshold beyond which we say no 
more environmental harm is allowed. 



“There is intentionally greater flexibility in the level of environmental 
protection compared to the RMA—this could mean higher or lower 

levels of protection.” 

“The system would rely on the Minister to provide the appropriate 
amount of protection through national instruments.”



Environmental limits are specific things that the Bill requires regional 
councils to set in their plans.

But it’s more useful to think about them in the broader architecture of 
decision-making under the Bills, because this affects how 

environmental limits actually work.



Purpose



“To establish a framework for the use, protection, and enhancement of 
the natural environment.”



Don’t worry if it’s weak, the purpose doesn’t really matter.



Hang on a second…. Then why do we need to change the purpose of 
the Planning Bill?

“The purpose of this Act is to establish a framework for planning and 
regulating the use, development, and enjoyment of land.

The purpose of this Act is to provide for the enjoyment of land by 
establishing a framework for planning and regulating the use and 
development of land.”



Goals



They’re so focused on passing 
the thing, they’ve failed to put 

in decent goals



The goals of the Bills were weak to start with.

Even though limits were mentioned in the goals…

There was no need for all goals to be achieved by the Minister in all 
places at all times. 

Decision-makers only had to seek to achieve them. 

There was no explicit hierarchy between goals.



In many ways this has become worse.



“The goals are explicitly designed to have no hierarchy.”

“The order in which the goals appear in subsection (1) does not assign 
their order of importance.”



The goal of enabling “use and development of natural resources within 
environmental limits”

Has become…

“to enable the use and development of natural resources, including for 
the production of food and fibre (including aquaculture)” 



“Many primary sector submitters argued that the goals do not 
adequately recognise food and fibre production, and recommended 

goals to promote specific primary industries.” 

“We recommend adding “including for the production of food and fibre 
(including aquaculture)”, as an example of an activity that this goal 

would support.”





There are still some protective goals in there (safeguarding life-
supporting capacity) and a new goal about enabling enhancement of 

the environment.

But the scrubbing out of any hint of hierarchy or weighting renders 
them toothless.



“All the Committee could do was “note the PCE’s concern that 
removing this reference could imply that the goal promotes unfettered 

development”.



So if there’s no longer a requirement in the goals for development to 
be within limits… 

What happens when there’s conflict between development goals and 
life supporting capacity?



The goals are dead. Long live national policy direction!



“The Minister would particularise the goals in national instruments and 
determine how to resolve any conflicts between them.”

“The goals are designed to be primarily relevant to the Minister, and 
act as guardrails for setting national instruments.”





“We recommend deleting [clauses which] would require the Minister 
to consider whether a proposed NPD “enables development to occur 

within environmental limits”. 

“We note the PCE’s view that these provisions ensure a “basic, but 
critical baseline” for environmental limits and his recommendation that 

they be retained.” 

“However, our majority view is that they are not required for the NPD”.
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“It is between the goals of the two Acts that the most environmentally 
significant conflicts will arise. 

Rather than address this matter, the Select Committee has encouraged 
the House “to continue discussing this matter … and consider whether 

further changes are needed.” 

This is disappointing and is evidence, if it were needed, that the Bills 
are not yet ready to be enacted”

- Parliamentary Commissioner for the Environment



Now,
Provide 
Development!



What exactly is the NPD?



It’s not objectives and policies like in an NPS.

And the process has no real guardrails.



National standards



Standards have to implement the NPD.

There’s no longer the ability to refer back to the goals of the Bills, 
including life-supporting capacity, when making standards.



“We do not consider it necessary to have this provision here, as it 
duplicates existing duties at a higher level of the “funnel”.”

“We note the PCE’s concern that these changes could result in 
environmental limits “no longer [being] a specific consideration” and 

“particularisation of the goals that provides almost unfettered priority 
for growth and development”. However, the majority of us do not 

share these concerns”



The Minister must “use all reasonable endeavours to ensure that the 
standards enable the use of natural resources to occur only within 

environmental limits.”

But national standards themselves are where the methodologies for 
setting environmental limits are created. 

It’s an opportunity to shift the goalposts.



National standards are where specific limits for human health are 
created directly.



For human health limits:

“Some submitters were concerned that this clause could introduce a 
hierarchy where environmental factors were given more weight than 

economic or social factors”



“There should be no hierarchy. 

We recommend setting out in new clause 49A that “acceptable level” 
of human health means that the Minister must be satisfied that the 

level is acceptable based on consideration of clauses 56 and 57 
(assessing limit impact and existing capacity), with no hierarchy 

between environmental, social, and economic factors”



Finally, we come to environmental (ecosystem health) limits 
themselves.



These limits still have a purpose of protecting the life supporting 
capacity of the natural environment.

They are still set by regional councils.

They can be expressed as a minimum state of the environment or a 
maximum pressure.

But they can now be expressed in a narrative way (not just a number) 
as long as they are measurable.



Councils still have to weigh up the economic aspirations of their 
communities against environmental harm when setting limits.

“When setting limits, consideration must be given to any cost–benefit 
analysis prepared in accordance with regulations.”

Even if national direction sets clear minimum acceptable levels for 
limits, councils are still allowed to make them weaker if they justify 

them.



Even if limits themselves are ecologically robust, they still have to be 
implemented to have any actual effect on human activities.

To do so, councils use either a ‘cap’ or an ‘action plan’.

Caps describe the maximum amount of resource use that could occur 
without breaching an environmental limit.

But caps are still not required if they’re not ‘feasible’.



The Committee has also clarified that caps are 

Definitely
Certainly

Absolutely
Incontrovertibly

 NOT 
Binding on anyone…

Unless they’re in an NEB plan.

“They are designed to help inform decision makers, resource users, and the 
community about how much of a resource is available for use”



If a cap is not considered feasible, the alternative tool for defending 
limits is an action plan.

The Committee has also gone to great pains to clarify that action plans 
have no regulatory implications – they’re recommendatory only.

“The proposed rules in an action plan do not have effect unless they 
are included as rules in a natural environment plan.”



The Bills don’t allow action plans to even recommend regulatory 
controls on land use or inputs (eg fertiliser application rates) unless 

non-regulatory measures are first shown to be insufficient.

“Overall, we support the flexibility that freshwater farm plans give 
farmers to manage their own risks”.



The links between caps and regulation, and between action plans and 
regulation, are still weak.

There is no hard and fast obligation to put actual rules in natural 
environment plans to defend environmental limits. 



Environmental limits also no longer influence a council’s decision about 
whether to make an activity permitted, controlled, discretionary etc.

Remember - rules on biodiversity also trigger regulatory relief if they 
have a significant impact on property owners. That means biodiversity 

limits might not be achievable unless councils pay for them.

And what happens if they can’t?



Permits



A permit cannot be granted if it would result in a breach of a limit.

That’s good, assuming a limit itself is robust.

But there’s nothing to say a permit cannot breach a cap.



And national standards are allowed to make 

extraordinarily 
sweeping exemptions to limits.

“We understand that the intent of the bills is for national standards to allow 
certain activities to breach environmental limits in some situations. 

We cannot see any reason why this should be limited to “significant 
infrastructure”, and propose amending these clauses to allow other publicly 

beneficial activities to breach environmental limits in specific circumstances.”



Specific circumstances are hardly specific.



It gets worse.



What happens when an exemption has been given for an activity to 
breach a limit? 

Any other activity – and these ones don’t even have to be exempted – 
can also now jump on the bandwagon and be granted consent even if 

they would worsen the breach of the limit.



Oh, and by the way…. 

fast-track can also grant permits if they’d breach limits.



A regional council must take ‘reasonable steps’ to remedy the breach.

That includes “carrying out a review of the environmental limits in its 
natural environment plan”. 

This would “update a limit to account for the consequences of the 
exemption”.

This sounds an awful lot like just shifting the goalposts…



The other option is that the council creates an action plan. 

This involves 10 yearly stepping stones (5 is too onerous!) back towards 
eventual compliance with the original limit.



Spatial plans



Previously, the Bills said that: 

A purpose of spatial plans is to provide for use and development within 
environmental limits. 

Spatial plans must be consistent with environmental limits. 

Spatial plans must identify the spatial implications of environmental limits.

Spatial plans must map SNAs.

All this has been deleted. 



Councils can no longer reject private plan change applications on the 
basis they would infringe limits.

“Our view is that councils should have minimal grounds for rejecting 
and not processing a plan change request”.

But is it possible for private plan changes to seek changes to limits 
themselves? That’s a worrying prospect.



Some other gems



Scope: from bad to worse!



Climate change mitigation 

“We have decided to recommend that the PB and the NEB explicitly not 
be able to regulate adverse effects of greenhouse gas emissions. This 

removes any risk of duplication with the Climate Change Response Act.

To provide an example of what our amendments would mean—a 
council would not be able to limit development in greenfield areas in 

order to limit associated vehicle emissions”



Urban trees

“The bills intend to move away from individually listing urban trees for 
protection, in favour of only demarking trees with significant historic 

heritage value.”



System performance reviews.

Advice about how to help councils defend limits are no longer part of 
these.



The precautionary principle is in the bin.



“The majority of us think there is no need to set a precautionary 
principle in primary legislation.”

“Our view is that the national instrument setting process has the 
flexibility to consider and set precautionary principles as appropriate.” 



Public participation remains limited, as per the original Bills.



“We recommend… specifying that the Minister must provide a draft 
proposed national instrument to other groups or sectors that the 

Minister considers appropriate (such as relevant industry groups) and 
have regard to their comments, alongside the existing requirement to 

do so for iwi authorities. 

We do not recommend a prescriptive list, and instead expect Ministers 
to use good judgement to pre-notify relevant persons.”



Controlled activities are back.

Transition timeframes are extended by 9 months.

Market based allocation mechanisms removed.

Natural resource levies narrowed.

Consequential amendments are made to Waitakere Ranges Heritage Area 
Act (with some big outstanding issues – spoiler alert, regulatory relief is 

among them).



Some big picture themes beyond the environment….



Te Tiriti o Waitangi.

Considering, and then essentially ignoring, the advice of the PCE.

Heavy reliance on subordinate instruments and discretion.



Where to from here?

Another flip flop?
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